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TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

(Navel Orange Reg. 121J 

Part 914— Navel Oranges Grown in 
Arizona and Designated Part of 
California 

LIMITATION OF HANDLING 

5 914.421 Navel Orange Regulation 
121 —(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 14, as amended (7 CFR Part 
914), regulating the handling of navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047), and upon the basis of the 
recommendation and information sub¬ 
mitted by the Navel Orange Administra¬ 
tive Committee, established under the 
said amended marketing agreement and 
order, and upon other available informa- 
J on, it is hereby found that the limita¬ 
tion of handling of such navel oranges as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
? "^Practicable and contrary to the pub- 
uc interest to give preliminary notice, 
usage in public rule-making procedure. 
Postpone the effective date of this 
jfcction until 30 days after publication 
^ Federal Register (60 Stat. 
37 ; G U. S. C. 1001 et seq.) because the 
?me intervening between the date when 
formation upon which this section is 
cased became available and the time 
jnen this section must become effective 
. ?F~ er effectuate the declared policy 
m the act is insufficient, and a reason- 
i time k Permitted, under the cir- 
umstances. for preparation for such ef- 
uve time; and good cause exists for 
maKmg the provisions hereof effective 
“ neremafter set forth - The Committee 
*PAU*? pen meeting during the current 
a tter giving due notice thereof, to 
nsider supply and market conditions 
r navel oranges and the need for regu¬ 


lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, including 
its effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and compli¬ 
ance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on November 7,1957. 

(b) Order. (1) The respective quanti¬ 
ties of navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period begin¬ 
ning at 12:01 a. m., P. s. t., November 10, 
1957, and ending at 12:01 a. m., P. s. t., 
November 17, 1957, are hereby fixed as 
follows : 

(1) District 1: 369,600 cartons; 

(ii) District 2: Unlimited movement; 

(iii) District 3: Unlimited movement; 

(iv) District 4: 55,440 cartons. 

(2) All navel oranges handled during 
the period specified in this section are 
subject also to all applicable size restric¬ 
tions which are in effect pursuant to this 
part during such period. 

(3) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
“District 4,” and “carton" have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Sec. 5. 49 Stat. 853, as amended; 7 U. S. C. 
608c) 

Dated: November 8,1957. 

(seal! s. R. Smith, 

Director , Fruit and Vegetable 
Division . Agricultural Mar¬ 
keting Service. 

(P. R. Doc. 57-9394; Piled, Nov. 8, 1957; 

11:34 a. m.J 
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[Lemon Reg. 712] 

Part 953—Lemons Grown in California 
and Arizona 

LIMITATION OF HANDLING 

§ 953.819 Lemon Regulation 712— (a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53, as amended (7 CFR Part 953). 
regulating the handling of lemons grown 
in California and Arizona, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.; 
68 Stat. 906, 1047), and upon the basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons as here¬ 
inafter provided will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this se £" 
tion is based become available and tne 
time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient;, 
and a reasonable time is permitted, under 
the circumstances, for preparation tor 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The Commiuee 
held an open rheeting during the current 
week, after giving due notice thereoi. 
to consider supply and market condition 
for lemons and the need for regulation, 
interested’persons were afforded an op¬ 
portunity to submit information an 
views at this meeting; the recommenda¬ 
tion and supporting information 1 

regulation during the period speem 

herein were promptly submitted to 1 * 
Department after such meeting was nei . 
the provisions of this section, bjciu 
ing its effective time, are identical wnu 
the aforesaid recommendation oi 4 
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committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during 
the period herein specified; and com¬ 
pliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on November 6,1957. 

(b) Order . (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a. m., 
P. s. t.. November 10, 1957, and ending 
at 12:01 a. m., P. s. t., November 17,1957, 
are hereby fixed as follows: 

<i) District 1: 6,510 cartons; 

(ii) District 2: 179,490 cartons; 

(iii) District 3: 32,550 cartons. 

(2) As used in this section, “handled,” 
“District 1 ” “District 2.” “District 3,” 
and “carton” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 

608 c) 

Dated: November 7, 1957. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

|F. R. Doc. 57-9372; Filed, Nov. 8, 1957; 

8:51 a. m.| 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

(Supp. 29 J 

Part 40— Scheduled Interstate Air 
Carrier Certification and Operation 

Rules 

requirements for approved training 
course—AIRCRAFT simulator 

These rules establish the procedure 
for securing approval, or revision, of an 
aircraft simulator training course; out- 
toe the minimum standards for such 
course; and stipulate that determination 
of satisfactory completion of the course 
shall be made by an authorized repre¬ 
sentative of the Administrator or a check 
airman, and that failure to meet or main¬ 
tain any of the standards established 
lor the approval of a training course shall 
be considered sufficient reason for can¬ 
cellation of approval. 

These rules were published as a notice 
or proposed rule making in 22 F. R. 6899 
°n August 27, 1957. All interested per¬ 
sons have been afforded an opportunity 
to submit written views, data, or argu¬ 
ment. No comments were received. 
Section 40.302-4 is added to read; 

5 40.302-4 Requirements for approved 
wining course—aircraft simulator (CAA 
Tules which apply to § 40.302 (b) (3))— 
a * * Application for approval. An appli¬ 
cant desiring approval of an aircraft 
smaulator training course shall submit 
nis application in triplicate to the local 
Air Carrier Safety Inspector. The ap¬ 
plication shall contain a training course, 
deluding a description of the equipment, 


facilities, and material to be used, to¬ 
gether with a letter to the Administrator 
of Civil Aeronautics requesting ap¬ 
proval 1 of the course. The application 
shall be prepared in looseleaf form, shall 
include a table of contents, time required 
for each phase of the course; and pro¬ 
cedures for administering the following 
training course: 

(1) Training course. Flight equip¬ 
ment used shall be identical to that used 
in actual flight operations and the 
course 8 shall incorporate at least the 
following subjects: 

(i) All of the required maneuvers in 
§§ 40.282 (b) (1) and 40.302-1 except the 
visual flight maneuvers performed 
around the airport. 

(ii) A detailed description of the pro¬ 
cedures to be employed in performing 
each of the required maneuvers appli¬ 
cable to the type aircraft being simu¬ 
lated. 

(iii) Emergency procedures concerned 
with aircraft performance and also all 
emergency procedures outlined in the 
approved flight manual. 

(b) Revision of training course. Re¬ 
quests for revisions of the approved 
training course, facilities, equipment, and 
material shall be accomplished in the 
manner established for securing approval 
of the original training course. Three 
copies of the revision shall be submitted 
in such form that entire pages of the 
approved course can be removed and re¬ 
placed by the revision. 

(c) Satisfactory completion of course. 
Determination of satisfactory completion 
of the approved aircraft simulator train¬ 
ing course shall be made by an authorized 
representative of the Administrator or 
a check airman. 

(d) Cancellation of approval. Failure 
to meet or maintain any of the standards 
established for the approval of a training 
course shall be considered sufficient 
reason for cancellation of approval. 

(Sec. 205, 52 Stat. 984, as amended; 49 U. S. C. 
425. Interprets or applies sec. 601, 52 Stat. 
1007, as amended; 49 U. S. C. 551) 

This supplement becomes effective on 
November 25, 1957. 

[seal] William B. Davis, 

Acting Administrator 
of Civil Aeronautics. 

November 5, 1957. 

|F. R. Doc. 57-9328; Filed, Nov. 8, 1957; 
8:46 a. m.J 


[Supp. 28] 

Part 40— Scheduled Interstate Air 
Carrier Certification and Operation 
Rules 

simulation requirements of aircraft 
simulators used in an approved train¬ 
ing course 

These policies describe the systems or 
conditions which aircraft simulators 


1 The Administrator will review the train¬ 
ing course, and Jf It is found adequate, will 
return an approved copy of the application 
to the applicant. 

* Any logical arrangement of the training 
course material will be acceptable, if all the 
required maneuvers are included, with ap¬ 
propriate description of techniques aud 
procedures. 


8997 

should simulate when used in approved 
training courses. 

Section 40.302-5 is added to read: 

§ 40.302-5 Simulation requirements 
of aircraft simulators used in an ap¬ 
proved training course (CAA policies 
which apply to §40.302 ( b ) (3)). The 
aircraft simulator should fully simulate 
the following systems or conditions: 

All normal cockpit noises (adjustable vol¬ 
ume is permissible). 

All surface controls. 

Gust locks. 

Trim tabs. 

Landing gear operation. 

Wheel brakes . 

Steering mechansim used on the ground. 
Wing flaps. 

Powerplants. 

Propellers. 

Fuel and oil systems (constant rate of de¬ 
pletion is permissible). 

Cockpit and circuit breaker station (cir¬ 
cuit breakers relating to nonessentiai flight 
equipment need not be operable). 

HydrauUc system. 

Interior cockpit lights. 

Fire detection and extinguishing systems. 
Pressurization system for aircraft intended 
to operate above 25.000 feet. 

De-icing and anti-icing systems. 

Oxygen system for the flight crew. 

(Sec. 205, 52 Stat. 984, as amended: 49 U. S. C. 
425. Interprets or applies sec. 601, 52 Stat. 
1007, as amended; 49 U. S. C. 551) 

This supplement becomes effective on 
November 25, 1957. 

[seal] William B. Davis, 

Acting Administrator 
of Civil Aeronautics. 
November 5, 1957. 

[F. R. Doc. 57-9325; Filed, Nov. 8. 1957; 
8:45 a. m.J 


(Supp. 29] 

Part 41 —Certification and Operation 

Rules for Scheduled Air Carrier 

Operations Outside the Continental 

Limits of the United States 

requirements for approved training 

COURSE—AIRCRAFT SIMULATOR 

These rules establish the procedure for 
securing approval, or revision, of an air¬ 
craft simulator training course; outline 
the minimum standards for such course; 
andi stipulate that determination of 
satisfactory completion of the course 
shall be made by an authorized repre¬ 
sentative of the Administrator or a check 
airman, and that failure to meet or 
maintain any of the standards estab¬ 
lished for the approval of a training 
course shall be considered sufficient rea¬ 
son for cancellation of approval. 

These rules were published as a notice 
of proposed rule making in 22 F. R. 6899 
on August 27, 1957. All interested per¬ 
sons have been afforded an opportunity 
to submit written views, data, or argu¬ 
ment. No comments were received. 

Section 41.53-7 is added to read: 

§ 41.53-7 Requirements for approved 
training course—aircraft simulator (CAA 
rules which apply to §41.53 (6))—(a) 
Application for approval. An applicant 
desiring approval of an aircraft simu¬ 
lator training course shall submit his 
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application in triplicate to the local Air 
Carrier Safety Inspector. The applica¬ 
tion shall contain a training course, in¬ 
cluding a description of the equipment, 
facilities, and material ta be used, to¬ 
gether with a letter to the Administrator 
of Civil Aeronautics requesting approval 1 
of the course. The application shall be 
prepared in looseleaf form, shall include 
a table of contents, time required for each 
phase of the course; and procedures for 
administering the following training 
course: 

(1) Training course. Flight equip¬ 
ment used shall be identical to that used 
in actual flight operations and the 
course* shall incorporate at least the 
following subjects: 

(i) All of the required maneuvers in 
§ 40.282 (b) (1) of this subchapter and 
§ 41.53-6 except the visual flight maneu¬ 
vers performed around the airport. 

(ii> A detailed description of the pro¬ 
cedures to be employed in performing 
each of the required maneuvers appli¬ 
cable to the type aircraft being simu¬ 
lated. 

(iii) Emergency procedures concerned 
with aircraft performance and also all 
emergency procedures outlined in the 
approved flight manual. 

(b) Revision of training course. Re¬ 
quests for revisions of the approved 
training course, facilities, equipment, 
and material shall be accomplished in 
the manner established for securing ap¬ 
proval of the original training course. 
Three copies of the revision shall be sub¬ 
mitted in such form that entire pages of 
the approved course can be removed and 
replaced by the revision. 

<c) Satisfactory completion of course. 
Determination of satisfactory comple¬ 
tion of the approved aircraft simulator 
training course shall be made by an 
authorized representative of the Admin¬ 
istrator or a check airman. 

(d) Cancellation of approval . Fail¬ 
ure to meet or maintain any of the 
standards established for the approval 
of a training course shall be considered 
sufficient reason for cancellation of 
approval. 

(Sec. 205, 52 Stat. 984, as amended; 49 U. S. C. 
425. Interprets or applies sec. 601, 52 Stat. 
1007, as amended; 49 U. S. C. 551) 

This supplement becomes effective on 
November 25, 1957. 

[seal! William B. Davis, 

Acting Administrator 
of Civil Aeronautics. 

November 5, 1957. 

(P. R. Doc. 57-9329; Filed, Nov. 8, 1957; 

8:46 a. m.J 


1 The Administrator will review the. train¬ 
ing course, and if it is found adequate,'will 
return an approved copy of the application 
to the applicant. 

a Any logical arrangement of the training 
course material will be acceptable, if all the 
required maneuvers are included, with ap¬ 
propriate description of techniques and pro¬ 
cedures. 


[Supp. 30] 

Part 41— Certification and Operation 
Rules for Scheduled Air Carrier 
Operations Outside the Continental 
Limits of the United States 

simulation requirements of aircraft 
simulators used in an approved train¬ 
ing course 

These policies describe the systems or 
conditions which aircraft simulators 
should simulate when used in approved 
training courses. 

Section 41.53-8 is added to read: 

§ 41.53-8 Simulation requirements of 
aircraft simulators used in an approved 
training course (CAA policies which 
apply to § 41.53 (5)). The aircraft simu¬ 
lator should fully simulate the following 
systems or conditions: 

All normal cockpit noises (adjustable 
volume is permissible). 

All surface controls. 

Gust locks. 

Trim tabs. 

Landing gear operation. 

Wheel brakes. 

Steering mechanism used on the ground. 
Wing flaps. 

Powerplants. 

Propellers. 

Fuel and oil systems (constant rate of 
depletion is permissible). 

Cockpit and circuit breaker station (cir¬ 
cuit breakers relating to nonessential flight 
equipment need not be operable). 

Hydraulic system. 

Interior cockpit lights. 

Fire detection and extinguishing systems. 
Pressurization system for aircraft in¬ 
tended to operate above 25.000 feet. 

De-icing and anti-icing systems. 

Oxygen system for the flight crew. 

(Sec. 205, 52 Stat. 984, as amended; 49 U. S. C. 
425. Interprets or applies sec. 601, 52 Stat. 
1007, as amended; 49 U. S. C. 551) 

This supplement becomes effective on 
November 25,1957. 

[ seal 1 William B. Davis, 

Acting Administrator 
of Civil Aeronautics. 

November 5, 1957. 

| F. R. Doc. 57-9326; Filed, Nov. 8, 1957; 
8:45 a. m.J 


| Supp. 441 

Part 42—Irregular Air Carrier and 
Off-Route Rules 

requirements for approved training 

COURSE—AIRCRAFT SIMULATOR 

These rules establish the procedure 
for securing approval, or revision, of an 
aircraft simulator training course; out¬ 
line the minimum standards for such 
course; and stipulate that determination 
of satisfactory completion of the course 
shall be made by an authorized repre¬ 
sentative of the Administrator or a check 
airman, and that failure to meet or 
maintain any of the standards estab- 
* lished for the approval of a training 
course shall be considered sufficient rea¬ 
son for cancellation of approval. 

These rules were published as a notice 
of proposed rule making in 22 F. R. 6899 


on August 27, 1957. All interested per¬ 
sons have been afforded an opportunity 
to submit written views, data, or argu¬ 
ment. No comments w r ere received. 

Section 42.44-7 is added to read: 

§ 42.44-7 Requirements for approved 
training cours e — aircraft simulator 
(CAA rules which apply to § 42.44 (a) 
( 4 >) — (a) Application for approval 
An applicant desiring approval of an ?*-« 
craft simulator training course shall s. - 
mit his application in triplicate to the 
local Air Carrier Safety Inspector. The 
application shall contain a training 
course, including a description of the 
equipment, facilities, and material to be 
used, together with a letter to the Admin¬ 
istrator of Civil Aeronautics requesting 
approval 1 of the course. The applica¬ 
tion shall be prepared in looseleaf form, 
shall include a table of contents, time 
required for each phase of the course, 
and procedures for administering the 
following training course: 

(1) Training course. Flight equip¬ 
ment used shall be identical to that used 
in actual flight operations and the 
course a shall incorporate at least the fol¬ 
lowing subjects: 

(i) All of the required maneuvers in 
§ 40.282 (b) (1) of this subchapter and 
§ 42.44-2 except the visual flight maneu¬ 
vers performed around the airport. 

(ii) A detailed description of the 
procedures to be employed in perfom- 
ing each of the required maneuvers 
applicable to the type aircraft being 
simulated. 

(iii) Emergency procedures concerned 
with aircraft performance and also all 
emergency procedures outlined in the 
approved flight manual. 

(b) Revision of training course. Re¬ 
quests for revisions of the approved 
training course, facilities, equipment, 
and material shall be accomplished in 
the manner established for securing ap¬ 
proval of the original training course. 
Three copies of the revision shall be sub¬ 
mitted in such form that entire pages 
of the approved course can be removed 
and replaced by the revision. 

(c) Satisfactory completion of course. 
Determination of satisfactory completion 
of the approved aircraft simulator train¬ 
ing course shall be made by an authorized 
representative of the Administrator or a 
check airman. 

(d) Cancellation of approval. Fail¬ 
ure to meet or maintain any of the 
standards established for the approval 
of a training course shall be considered 
sufficient reason for cancellation of ap¬ 
proval. 

(Sec. 205, 52 Stat. 984. as amended; 49 XJ. 8. C. 
425. Interprets or applies sec. 601, 52 Sta . 
1007, as amended; 49 U. S. C. 551) 

This supplement becomes effective on 
November 25, 1957. 

[sealI William B. Davis. 

Acting Administrator 
of Civil Aeronautics. 

November 5, 1957. 

(F. R. Doc. 57-9330; Filed, Nov. 8, 1 967; 

8:46 a. m.J 
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[Supp. 45] 

Part 42—Irregular Air Carrier and 
Off-Route Rules 

SIMULATION REQUIREMENTS OF AIRCRAFT 
' SIMULATORS USED IN AN APPROVED TRAIN¬ 
ING COURSE 

These policies describe the systems or 
conditions which aircraft simulators 
should simulate when used in approved 
training courses. 

Section 42.44-8 is added to read: 

§ 42.44-8 Simulation requirements of 
aircraft simulators used in an approved 
training course ( CAA policies which ap¬ 
ply to § 42.44 (a) ( 4) ). The aircraft sim¬ 
ulator should fully simulate the following 
systems or conditions: 

All normal cockpit noises (adjustable 
relume is permissible ). 

All surface controls. 

Gust locks. 

Trim tabs. 

Landing gear operation. 

Wheel brakes. 

Steering mechanism used on the ground. 

Wing flaps. 

Powerplants. 

Propellers. 

Fuel and oil systems (constant rate of 
depletion Is permissible). 

Cockpit and circuit breaker station (cir¬ 
cuit breakers relating to nonessential flight 
equipment need not be operable). 

Hydraulic system. 

Interior cockpit lights. 

Fire detection and extinguishing systems. 
Pressurization system for aircraft intended 
to operate above 25.000 feet. 

De-icing and anti-icing systems. 

Oxygen system for the flight crew. 

(Sec. 205, 52 Stat. 984. as amended: 49 U. S. C. 
425. Interprets or applies sec. 601, 52 Stat. 
1007, as amended; 49 U. & C. 551) 

This supplement becomes effective on 
November 25, 1957. 

I seal] William B. Davis, 

Acting Administrator 
of Civil Aeronautics. 
November 5, 1957. 

l p * R - Doc. 57-9327; Filed, Nov. 8, 1957; 
8:45 a. m.J 

TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 14—Nonmailable Matter 
Part 203—Hearings on Mailability 

a. In Part 14. Nonmailable Matter, 
oaa new § 14.10, to read as follows: 

§ 14.10 Opinions on mailability . The 
Postmaster shall not give opinions to the 
Public concerning the mailability of mat¬ 
ter under §§14.3, 14.4, 14.6, 14.8 and 
lthis chapter. When there is 
ooubt as to the mailability of any such 
^tter it shall be withheld from dispatch 
or de Nvery and a sample, or a complete 
^atement of the facts submitted to the 
General Counsel for instructions. 

<R 3.161. 396. as amended; 5 U. S. C. 22, 369) 

b New Part 203, Hearings on Maila- 
SV’hereby added to 39 CFR, Chap- 
er I, to read as follows: 

6cc. * 

Aaa 

1 MaliabiUty rulings; postmaster re¬ 
quests. 


Sec. 

203a Notice of hearing; when required. 

203.3 Notice; contents and service. 

203.4 Mailer's option to answer notice or 

withdraw mailing. 

203 5 Answer to notice; filing time and 
place. 

203.0 Answer; contents. 

203.7 Compromise and Informal disposi¬ 

tions. 

203.8 Hearings; location and time. 

203.9 Mailer; representation by counsel. 

203.10 Burden of proof. 

203.11 Disposition upon failure to answer or 

appear. 

203.12 Proposed finding at close of hearing. 
203 13 Expedited procedure for periodicals. 

203.14 Exceptions to examiner's recommen¬ 

dation. 

203.15 Departmental decision. 

203.16 Record of proceeding; maintenance 

and Inspection. 

203.17 Formal proceedings; limitations. 

Authority: §§ 203.1 to 203.17 issued under 
R. S. 161, 396, as amended; sec. 1, 62 Stat. 
740. as amended, 741, 762, as amended, 768. as 
amended. 769, 781. as amended. 782; 5 
U. S. C. 22. 369, 18 U. S. C. 871, 876, 1302, 
1461. 1463, 1715, 1717, 1718. 

§ 203.1 Mailability rulings; post¬ 
master requests . Whenever any post¬ 
master, acting pursuant to the instruc¬ 
tions contained in § 14.10 of this chapter 
(section 331.6 of the Postal Manual) 
withholds from dispatch any written, 
printed or pictorial matter or other ar¬ 
ticle or thing which upon inspection ap¬ 
pears to be of doubtful mailability under 
the provisions of Title 18 U. S. Code, sec¬ 
tions 871, 876, 1302, 1461, 1463, 1715, 
1717, 1718, he shall promptly forward 
such article or thing (or a sample, if 
many similar articles or things are of¬ 
fered for mailing) to the Fraud and 
Mailability Division, Office of the Gen¬ 
eral Counsel, Post Office Department, 
Washington 25, D. C.. for instructions as 
to whether it should be accepted for 
mailing or further withheld from dis¬ 
patch for proceedings in accordance with 
these rules of procedure. 

§ 203.2 Notice of hearing; when re¬ 
quired. Upon receipt of an article or 
thing submitted by the postmaster in 
accordance with § 203.1, the Assistant 
General Counsel, Fraud and Mailability 
Division, shall advise the postmaster 
either to accept such article or thing for 
mailing or. in the event that there exists 
probable cause to believe that it is non¬ 
mailable under the provisions of any of 
the statutes enumerated in such § 203.1, 
he shall so advise the postmaster of the 
office of mailing and shall direct him to 
serve upon the Mailer, and obtain a re¬ 
ceipt therefor, a Notice which shall con¬ 
form to the provisions of § 203.3. Two 
copies of the notice shall be filed with 
the Docket Clerk, Office of Chief Hearing 
Examiner. 

§ 203.3 Notice; contents and service . 
The notice which shall be served upon 
the mailer of any matter in accordance 
with § 203.1 shall state the reason as¬ 
signed for doubt as to its mailability and 
shall specify as far as possible the char¬ 
acter or content of the article involved 
which the Assistant General Counsel, 
Fraud and Mailability Division, who 
shall be the Complainant in the event of 
a formal proceeding, avers as a basis for 
requesting a ruling excluding such mat¬ 


ter from the mails. The notice, which 
shall be signed by complainant, shall 
state the statute which relates to the 
mailability of such matter. It shall state 
that the person or concern to whom the 
notice is addressed may have a hearing 
before a Hearing Examiner of the Post 
Office Department upon a day certain 
and stated in said notice, which shall be 
within ten days of the date of the notice. 
The notice shall be sent to the post¬ 
master promptly upon receipt and ex¬ 
amination of the questioned article and 
a copy shall be sent to the mailer (or to 
counsel therefor, if requested) at the 
same time. Service of the notice either 
by the postmaster or by mailing or other¬ 
wise sending the notice direct to the 
mailer shall be sufficient. 

§ 203.4 Mailer’s option to answer 
notice or withdraw mailing . The mailer 
upon whom the notice is served in ac¬ 
cordance with § 203.3 shall have the 
option to apply for the withdrawal of the 
article or articles from the mail or to 
file answer to the averments In the notice 
and be present at the hearing. 

§ 203.5 Answer to notice; filing time 
and place. The mailer’s answer to the 
notice shall be in w r riting and 3 copies 
shall be filed with the Docket Clerk, 
Office of Chief Hearing Examiner, Room 
5117, Post Office Department, Washing¬ 
ton 25, D. C. by mail or otherwise. A 
copy shall also be sent by the mailer di¬ 
rectly to the Assistant General Counsel, 
Fraud and Mailability Division. Room 
5226, Post Office Department, Washing¬ 
ton 25, D. C. 

§ 203.6 Answer; contents. The an¬ 
swer shall state the mailer’s reply to each 
averment and specification of the notice. 

§ 203.7 Compromise and informal dis¬ 
positions. The mailer may request a 
conference with the Assistant General 
Counsel, Fraud and Mailability Division, 
and an opportunity for informal dispo¬ 
sition of any question of mailability by 
agreement which shall be subject to ttnal 
approval by the General Counsel. When 
such a request is received the scheduled 
hearing date will be postponed for such 
period of time as may be necessary to 
permit holding such conference and 
agreement for informal disposition, but 
in no event longer than 5 days unless 
specifically so requested by the mailer or 
his attorney of record. If no agreement 
is reached at the conference between the 
parties, the mailer shall be accorded a 
hearing as soon thereafter as possible. 

§ 203.8 Hearings; location and time . 
Hearings shall be held in Room 5241 Post 
Office Department, 12th Street and Penn¬ 
sylvania Avenue NW., Washington, D. C. 
and shall commence at 10 o'clock a. m. 
on the date specified, unless otherwise 
ordered by the Hearing Examiner upon 
request of complainant or mailer for 
good and substantial reasons submitted. 

§ 203.9 Mailer; representation by 
counsel. The mailer may be represented 
by an attorney. 

§ 203.10 Burden of proof . The bur¬ 
den of proof in any hearing under these 
rules rests upon the complainant. 
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RULES AND REGULATIONS 


§ 203.11 Disposition upon failure to 
answer or appear . If no answer to the 
notice is filed as required or if the mailer 
fails to appear at the hearing personally 
or by counsel, further participation in the 
case shell be deemed to have been waived 
by the mailer and the case shall be re¬ 
moved from the calendar and returned 
to the Fraud and Mailability Division, 
which shall furnish the postmaster with 
the General Counsers ruling on the mail- 
ability of the article under consideration. 

§ 203.12 Proposed finding at close of 
hearing. Inasmuch as time is important 
to many mailers. Hearing Examiners, 
complainant and the mailer shall be re¬ 
quired to cooperate so as to expedite 
these proceedings to final judgment. 
Consequently, if parties desire to submit • 
proposed findings of fact or conclusions 
of law. they shall present them to the 
Hearing Examiner at the conclusion of 
the hearing, 

§ 203.13 Expedited procedure for pe¬ 
riodicals. In cases involving the mail- 
ability of periodical publications, the 
Hearing Examiner shall submit his writ¬ 
ten recommendation to the General 
Counsel as soon as possible but in no 
event longer than 48 hours following the 
completion of the healing. He may, if 
requested by the mailer, state his find¬ 
ings, conclusions and recommendation 
at the completion of the hearing, unless 
the case involves factual evidence or 
questions of law which require additional 
time and study and therefore makes the 
rendering of a bench decision imprac¬ 
ticable, in which case his decision shall 
be rendered in writing as promptly as 
possible. 

§ 203.14 Exceptions to examiner's 
recommendation . Either complainant 
or mailer may file exceptions (with 
points and authorities in support thereof 
if desired) to the Hearing Examiner’s 
findings and recommended decision or to 
any part thereof, or may request a modi¬ 
fication of said decision. The exceptions 
shall be in writing in triplicate; shall be 
addressed to the General Counsel, Post 
Office Department, Room 3226, Washing¬ 
ton 25, D. C.; and a copy shall be simul¬ 
taneously served upon the opposing 
party. Exceptions by complainant must 
be made within 5 days after the making 
of the Hearing Examiner’s findings and 
recommended decision. Exceptions by 
the mailer must be filed within 5 days 
of the Hearing Examiner’s decision. 
Failure to file within the prescribed pe¬ 
riod shall not be excused except for sub¬ 
stantial reasons. Otherwise exceptions 
will not be considered. 

§ 203.15 Departmental decision. The 
Departmental decision of the General 
Counsel will be in w f riting and will be 
promptly rendered and served upon the 
parties and the postmaster. 

§ 203.16 Record of proceeding ; main¬ 
tenance and inspection. Pleadings, ex¬ 
hibits. testimony, briefs, decisions and 
orders in each case shall be incorporated 
and maintained as a permanent record 
by the Docket Clerk, Office of Chief 
Hearing Examiner, and shall be subject 
to inspection by any party to the pro¬ 
ceeding or by any other person who files 


a written request with the General Coun¬ 
sel to inspect such record and show r s a 
substantial reason therefor. 

§ 203.17 Formal proceedings ; limita¬ 
tions. The proceedings shall be appli¬ 
cable only to cases where the matter 
offered for mailing shall be of substantial 
value or quantity; or the question of 
w hether the matter may be mailed is not 
well settled by Departmental precedents 
of long standing or by decisions of the 
United States Courts! 


[seal] 


Abe McGregor Goff, 
General Counsel . 


[F. R. Dec. 57-9371; Filed, Nov. 8, 1957; 
8:50 a. m.) 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue 5ervice, 
Department of the Treasury 

Subchapter E—Alcohol, Tobacco, and Other 
* Excise Taxes 

(T. D. 62661 

Part 182— Industrial Alcohol 

Part 216— Denaturation of Rum 

Part 220— Production of Distilled 
Spirits 

Part 221— Production of Brandy 

Part 225 — Warehousing of Distilled 
Spirits 

Part 230 — Bottling of Taxpaid Spirits 

Part 235— Rectification of Spirits 
and Wines 

Part 240— Wine 

approval of methods of operation and 

THE USE OF DENATURANTS WITHOUT TEST 

BY AUTHORIZED CHEMISTS 

On July 27, 1957, a notice of proposed 
rule making with respect t o th e amend¬ 
ment of regulations in 26 CFR Part 182 
was published in the Federal Register 
(22 F.R. 5957). 

The purpose of this proposal was to 
provide for the approval of methods, of 
operation in lieu of those specified in 
the regulations and to provide for the 
use of additional denaturants without 
test by authorized chemists. 

In accordance with the notice, inter¬ 
ested parties were afforded an oppor¬ 
tunity to submit written data, views, or 
arguments pertaining thereto. After 
consideration of all relevant matter pre¬ 
sented by interested persons relating to 
the rules proposed, it was decided to ex¬ 
tend the proposal relative to the ap¬ 
proval of methods of operation other 
than those specified in regulations to 
other regulations so that the Director, 
Alcohol and Tobacco Tax Division, might 
approve such other methods of opera¬ 
tion without a show r ing of emergency. 
Accordingly, the following regulations 
are adopted: 

Paragraph 1. Part 182 is amended as 
follows: 

(A) By inserting two new sections, 
reading as follows, immediately after 
§ 182.322: 

§ 182.322a Variations in methods of 
operation . The Director, Alcohol and 


Tobacco Tax Division, may approve 
methods of operation other than those 
provided for by this part, where it is 
shown that variations from the require¬ 
ments are necessary, w’ill not hinder the 
effective administration of this part, will 
not jeopardize the revenue, and where 
such variations are not contrary to any 
provision of law. Where it is proposed 
to employ methods of operation other 
than those provided for by this part, 
prior approval must be obtained in ac¬ 
cordance with the provisions of 
§ 182.322b. 

§ 182.322b Application. A proprietor 
who proposes to employ methods of op- I 
eration other than as provided in this 
part shall submit a letterhead applica¬ 
tion to do so, in triplicate, to the as¬ 
sistant regional commissioner. Such 
application shall describe the proposed 
variations and state the need therefor. 
The assistant regional commissioner will 
make such inquiry as is necessary to de¬ 
termine the necessity for the variations 
and w r hether approval thereof will hinder 
the effective administration of this part 
or result in jeopardy to the revenue. 
On completion of the inquiry, the as¬ 
sistant regional commissioner will for¬ 
ward two copies of the application to the 
Director, Alcohol and Tobacco Tax Divi¬ 
sion, together with a report of his find¬ 
ings and his recommendation. 

(B) Section 182.705 is amended by 

changing the third sentence to read, 
“Denaturants w’hich are required to be 
tested shall not be mixed or mingled 
with approved denaturants until they 
have been approved by the authorized 
chemist.” . . . „ 

(C) Section 182.706 is amended by 
changing the first sentence to read, “The 
storekeeper-gauger shall take a 1-pint 
sample of each lot of each denaturant 
w r hich must be tested by an authorized 
chemist and forward or deliver tne 
sample to the authorized chemist. 

(D) Section 182.707 is amended to 
read as follows: 

§ 182.707 Denaturants not reguiredto 
be tested. Synthetic oils approved by the 
Director, Alcohol and Tobacco Tax Divi¬ 
sion, essential oils as defined in Part 
of this chapter, pure chemicals (liquid or 
solid). or U. S. P. or N. F. substances usea 
as denaturing materials, if delivered to 
the storekeeper-gauger in the origin* 
sealed package of a reputable manufac¬ 
turer of chemicals, bearing a label a - 
scriptive of its contents placed thereon 
by the manufacturer, need not be su - 
mitted for a test except when the Due - 
tor, Alcohol and Tobacco Tax Division, 
shall so direct. Each lot of other dena¬ 
turants received will be tested by & n 
thorized chemist as provided m m' 
subpart unless, as to each lot rec ~ l 
the denaturer tests the denaturant * 
furnishes a statement showing that 
denaturant conforms in all respect 
the specifications prescribed undei r 
212 of this chapter. The statement sna 
show f the name and address of tne 
dor, the kind and quantity of tn 
naturant, and a description 
containers in which received. The s 
ment shall be signed by the propnet 
his authorized agent and immedia _ 
above the signature there will appeal 






Saturday, November 9, 1957 


FEDERAL REGISTER 


9001 


following statement: “I declare under 
the penalties of perjury that the de- 
naturant described above to the best of 
my knowledge and belief conforms in all 
respects to the specifications prescribed 
under the provisions of 26 CFR Part 212 
for such denaturant.” The assistant 
regional commissioner is authorized to 
require samples of denaturants to be 
obtained for testing in the regional 
laboratory. 

Par. 2. Part 216 is amended by insert¬ 
ing a new subpart, reading as follows, 
immediately after § 216.352 of the pres¬ 
ent Subpart BB: 

SUBPART CC—MISCELLANEOUS PROVISIONS 

1216.360 Exceptions to construction 
and equipment requirement . The Di¬ 
rector, Alcohol and Tobacco Tax Divi¬ 
sion, may approve details of construction 
and equipment in lieu of those specified 
in this part where it is show n that it is 
Impracticable to conform to the pre¬ 
scribed specifications, and the proposed 
construction and equipment will afford 
as much or more security and protection 
to the revenue as is intended by the spec¬ 
ifications prescribed in this part, and 
where such variations will not be con¬ 
trary to any provision of law. Where it 
is proposed to substitute construction 
and equipment for that for which spec¬ 
ifications are prescribed, prior approval 
must be obtained in accordance with the 
provisions of § 216.362. 

(68A Stat. 680; 26 U. 6. C. 5552) 

§216.361 Exceptiom to methods of 
operation. The Director, Alcohol and 
Tobacco Tax Division, may approve 
methods of operation other than those 
provided for by this part, where it is 
shown that variations from the require¬ 
ments are necessary, will not hinder the 
effective administration of this part, will 
not jeopardize the revenue, and where 
such variations are not contrary to any 
provision of law. Where it.is proposed 
to employ methods of operations other 
than those provided for by this part. 
Prior approval must be obtained in ac¬ 
cordance with the provisions of § 216.362. 
(68A Stat. 680; 26 U. S. C. 5552) 

§ 216.362 Application . A proprietor 
*ho proposes to employ methods of oper¬ 
ations or construction or to install equip¬ 
ment, other than as provided in this part, 
shall submit a letterhead application to 
do so, in triplicate, to the assistant re¬ 
gnal commissioner. Such application 
snail describe the proposed variations 
state the need therefor. Where vari- 
ations in construction and equipment 
cannot be adequately described in the 
■^Plication, drawings or photographs 
snail also be submitted. The assistant 
®£ional commissioner shall make such 
jnquiries as are necessary to determine 
~! e necessity for the variations and 
"nether approval thereof will hinder the 
nective admifiistration of this part or 
result in jeopardy to the revenue. On 
completion of the inquiry, the assistant 
eponal commissioner will forward 
rl°f copies of the application to the Di- 
ector, Alcohol and Tobacco Tax Division, 
“>2ether with a report of his findings and 
n s recommendation. 

stat. 680; 26 U. S. C. 5552) 


Par. 3. Part 220 is amended by striking 
", in case of emergency," from the first 
sentence of $ 220.782. 

Par. 4. Part 221 is amended by striking 
“in case of emergency/' from the first 
sentence of $ 221.795. 

Par. 5. Part 225 is amended by striking 
", in case of emergency," from the first 
sentence of § 225.1171. 

Par. 6. Part 230 is amended by striking 
", in case of emergency," from the first 
sentence of § 230.361. 

Par. 7. Part 235 is amended by striking 
", in case of emergency," from the first 
sentence of § 235.914. 

Par. 8. Part 240 is amended by striking 
", in case of emergency," from the first 
sentence of $ 240.941. 

Because this Treasury decision is lib¬ 
eralizing in effect, it is found unnecessary 
to issue the Treasury decision subject to 
the effective date limitation of section 
4 (c) of the Administrative Procedure 
Act. approved June 11, 1946. Accord¬ 
ingly, this Treasury decision shall be ef¬ 
fective on the date of publication in the 
Federal Register. 

(Sec. 7805, 68A Stat. 917; 26 U. S. C. 7805) 

[seal] Russell C. Harrington, 
Commissioner . 

Approved: November5,1957. 

Dan Throop Smith, 

Deputy to the Secretary . 

[P. R. Doc. 57-9337; Filed, Nov. 8, 1957; 

8:48 a. m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage* 
ment, Department of the Interior 

Appendix—Public Land Orders 
(Public Land Order 1545J 
Arizona 

reserving lands within national for¬ 
ests FOR USE OF THE FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE AS LOOKOUT 
STATION, PICNIC GROUND, ADMINISTRATIVE 
SITE AND RECREATION AREAS 

By virtue of the authority vested in the 
President by the act of June 4, 1897 (30 
Stat. 34, 36; 16 U. S. C. 473) and other¬ 
wise, and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

Subject to valid existing rights, the 
following-described public lands in Ari¬ 
zona within the national forests herein¬ 
after designated, are hereby withdrawn 
from all forms of appropriation under 
the public land laws, including the min¬ 
ing but not the mineral leasing laws, and 
reserved for use of the Forest Service, 
Department of Agriculture, as indicated: 

Gila and Salt River Meridian 
(Arizona 067191 

COCONINO NATIONAL FOREST 

Moqui Lookout Station 
T. 14N..R. 11E., 

Sec. 27, SE»/ 4 SWy 4 SEV 4 and SW»4SE!4SE!4. 
The areas described aggregate 20 acres. 


(Arizona 09240] 

TONTO NATIONAL FOREST 

Sunflower Picnic Ground (Addition) 

T. 6 N., R. 9 E.. 

Sec. 17. SWUSW&NEi*. SE 1 4 SE 1 4 NW%, 
N H NE y 4 SW % NW %. N Vi NW V' 4 SE % N W y 4 , 
SEV4NWV 4 SEV;NWV4. and E&SWy 4 SE'i 
swy 4 . 

The areas described aggregate 37.50 acres. 
Sunflower Administrative Site 

T. 6 N.. R. 8 E.. 

Sec. 1. N>/ 2 SE«4 and NFV4. 

T. 6 N.. R. 9 E.. 

Sec. 5. WV a NWV4; 

Sec. 6, N&, Ni/ 2 SWV4, SE>4SW>/ 4 , and 
WV 2 SE>/ 4 . 

T. 7 N.. R. 9 E„ 

Sec. 31. W»i and SViSE»4; 

Sec. 32. SW^SWV*. 

The areas described aggregate 1.267.94 
acres. 

Sycamore Creek Public Use Area 
T.4N..R.8E. (unsurveyed), 

Sec. 10, SEV4NEV4NWJ4 and NEV4SEV4 
NWV4. 

The areas described aggregate 20 acres. 
(Arizona 0107981 

SITGREAVES NATIONAL FOREST 
Woods Canyon Lake Recreation Area 
T. 11 N., R. 13 E.. 

Sec. 24. W*iNWV4SWV4. NW%8WV4SW#, 
W»/ 2 NWV 4 NW‘/ 4 , and WViSWV4NW* 4 ; 
Sec. 13, 8WV4: 

Sec. 14. SE»4, S*/ a SWV4NE»4. and SE»4 
SEV 4 NW 14 ; 

Sec. 23. NE y 4 NE V 4 SE y 4 and E^SEl^NE^. 
The areas described aggregate 450 acres. 

Fool Hollow Lake Recreation Area 
T. 10 N., R. 21 E.. 

Sec. 11. NEy 4 SEH. E»4SEV4SEi,4, and SW*4 

SEV4SEV4. 

Sec. 12. NViSEtt, SWV 4 SE>/ 4 , Ny 2 NW»4 
SE*4SE>4, 8ViNWi/ 4> SViSWy 4 NE'.4, SVi 

s y 2 sw y 4 sw y 4 , sy 2 sy 2 se y 4 sw y 4 . n& 
sw*4Nwy 4 sw»4, nw y 4 n w 1 4 s w > 4, N 14 
ne y 4 n w *4 sw y 4 , nw y 4 nw % ne V4 s w > 4. 
NE y 4 NE V4 s W *4 * E y 2 NW *4 NE V 4 S W % , 
NE y 4 SWV 4 NE*/4SW* 4 , and N&SE&NEft 

swv4. 

Sec. 13, NV 2 NW%NWy 4 , W Vi NW l / 4 S W l / 4 , 
and WViSW»/ 4 SWy 4 ; 

Sec. 14. EViNEV4NE»4, 5WV4NEy 4 NE »4. 
WV^SEV4NE*4, Ny 2 NE«/4SEV4, and SEy 4 
NEV 4 SEV4. 

The areas described aggregate 500 acres. 
Pinetop Recreation Area 
T. 8 N., R. 23 E., 

Sec. 4, E*4 and SWV4; 

Sec. 8, Lots 1 and 2: 

Sec. 9, Lots 1, 2, 3, 4. N*iNW*4. SEy 4 NW»4, 
and NE%; 

Sec. 10, Lot 4 and W&NWV4. 

The areas described aggregate 1,017.67 
acres. 

The total area withdrawn by this 
order is 3,313.11 acres. 

This order shall'take precedence over 
but not otherwise affect the existing 
reservation of the lands for national 
forest purposes. 

Roger C. Ernst, 

Assistant Secretary of the Interior . 
November 6 , 1957 . 

[F. R. Doc. 57-9339; Filed, Nov. 8, 1957; 
8:48 a. m.j 
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PROPOSED RULE MAKING 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

[ 8 CFR Parts 212, 236, 299 ] 

Documentary Requirements for Non¬ 
immigrants: Waivers; Admission of 
Certain Inadmissible Aliens; Parole; 
Exclusion of Aliens; Immigration 
Forms 

NOTICE OF PROPOSED RULE MAKING 

Pursuant to section 4 of the Adminis¬ 
trative Procedure Act (60 Stat. 238; 5 
U. S. C. 1003), notice is hereby given of 
the proposed issuance of the. following 
rules relating to the documentary re¬ 
quirements and waivers thereof for non¬ 
immigrants, the procedure to be followed 
by certain inadmissible aliens, and the 
parole of aliens. In accordance with sub¬ 
section (b) of said section 4, interested 
persons may submit to the Commissioner 
of Immigration and Naturalization, 
Room 630, 119 D Street NE., Washington 
25, D. C., written data, views, or argu¬ 
ments (in duplicate) relative to these 
proposed rules. Such representations 
may not be presented orally in any man¬ 
ner. All relevant material received 
within 20 days following the day of pub¬ 
lication of this notice will be considered. 

Part 212 is amended to read as follows: 

Part 212— Documentary Requirements; 
Nonimmigrants; Waivers; Admission 
of Certain Inadmissible Aliens; 
Parole 
Sec. 

212.1 Documentary requirements for non¬ 

immigrants. 

212.2 Consent to reapply for admission 

after deportation, removal, or de¬ 
parture at Government expense; 
waivers under Act of September 11, 
1957. 

212.3 Applications for the exercise of dis¬ 

cretion under section 212 (c). 

212.4 Application for the exercise of discre¬ 

tion under section 212 (d) (3). 

212.5 Parole of aliens into the United States. 

212.6 Nonresident alien border crossing 

cards. 

Authority: §§ 212.1 to 212.6 issued under 
sec. 103, 66 Stat. 173; 8 U. S. C. 1103. Inter¬ 
pret or apoly secs. 101, 212, 214, 235, 236, 
238, 242, 66 Stat. 166, 182, 189, 198, 200, 202, 
208; 8 U. S. C. 1101, 1182, 1184, 1225, 1226, 
1228, 1252; secs. 5. 6, 7. 71 Stat. 640. 

§ 212.1 Documentary requirements /or 
nonimmigrants . A valid unexpired visa 
and an unexpired passport, valid for the 
period set forth in section 212 (a) (26) 
of the act, shall be presented by each 
arriving nonimmigrant alien except as 
otherwise provided in the act or this 
chapter and except that: 

(a) Visa and passport waivers . 
Neither a visa nor a passport is required 
of a nonimmigrant who (1) is a Canadi¬ 
an citizen or British subject who has his 
residence in Canada and who makes 
application for admission into the United 
States (i) from Canada; or (ii) from, 
and after a visit solely to, some place in 


foreign contiguous territory or adjacent 
islands; or (iii) from, and after a visit 
solely to, some place in the Western 
Hemisphere if such citizen departed on 
a round-trip cruise from a port of the 
United States or Canada and has not 
transshipped from the original vessel or 
aircraft; (2) is a British subject who has 
his residence in Bermuda and who makes 
application for admission into the United 
States as a visitor for business or pleas¬ 
ure under the provisions of section 101 
(a) 15 (B) of the act (i) from Bermuda; 
or (ii) from, and after a visit solely to, 
some place in foreign contiguous terri¬ 
tory or adjacent islands; or (iii) from, 
and after a visit solely to, some place in 
the Western Hemisphere if such subject 
departed on a round-trip cruise from a 
port of the United States or Bermuda 
and has not transshipped from the origi¬ 
nal vessel or aircraft; (3) is a Mexican 
national who (i) is a military or civilian 
official or employee of the Mexican na¬ 
tional government, or of a Mexican state 
or municipal government, or a member 
of the family of any such official or 
employee, and who makes application 
for admission into the continental 
United States from Mexico on personal 
or official business or for pleasure; or 
(ii) makes application to pass in im¬ 
mediate and continuous transit through 
the continental United States from one 
place in Mexico to another by means of 
a transportation line which crosses the 
border between the United States and 
Mexico; or (iii) is a member of a fire¬ 
fighting group entering the United 
States in connection with fire-fighting 
activities; or (iv) is in possession of a 
border crossing card on Form 1-186 
applying for admission in accordance 
with the terms thereon and the provi¬ 
sions of §212.6; or (v) is an officer or 
employee entering the United States in 
the performance of his official duties 
with the International Boundary and 
Water Commission, or (vi) is employed 
directly or indirectly on the construc¬ 
tion, operation, or maintenance of works 
in the United States undertaken in ac¬ 
cordance with the treaty concluded on 
February 3, 1944. between the United 
States and Mexico, and entering the 
United States temporarily in connection 
with such employment; (4) is a national 
of Cuba who (i) is an official of the 
Cuban Immigration Service, who makes 
continuous round trips on regularly 
scheduled steamships between Havana, 
Cuba, and Miami, Florida, for the pur¬ 
pose of inspecting passengers, and who 
makes application for admission into the 
United States in connection with such 
employment; or (ii) is a crewman serv¬ 
ing on board a Cuban military or naval 
aircraft and who makes application for 
admission into the United States in con¬ 
nection with his official duties; (5) is an 
alien embraced within the provisions of 
§ 214c.1 of this chapter; (6) is an alien 
w T ho is a pilot of a vessel and who is com¬ 
pelled to travel to the United States 
because weather conditions made it im¬ 


possible for him to disembark from the 
vessel after he had guided it out of a 
foreign port; or (7) is an alien who, 
either prior to his embarkation at a for¬ 
eign port or place or at the time of 
arrival at a port of entry in the United 
States, satisfies the district director in 
charge of the port of entry (after con¬ 
sultation with and concurrence by the 
Administrator, Bureau of Security and 
Consular Affairs of the Department of 
State) that, because of an unforeseen 
emergency, he w r as unable to obtain the 
required documents, in which case an 
application for waiver shall be made on 
Form 1-193. 

(b) Visa waivers. A valid unexpired 
nonimmigrant visa is not required to be 
presented * by each arriving nonimmi¬ 
grant alien w T ho (1) is a Canadian citizen 
who has his residence in Canada, who is 
not within the purview of paragraph (a) 
(1) of this section, and who makes appli¬ 
cation for admission into the United 
States; (2) is a British subject who has 
his residence in British territory in the 
West Indies and who makes application 
for admission to Puerto Rico or the Vir¬ 
gin Islands of the United States: (3) is 
a French national who has his residence 
in French territory in the West Indies 
and who makes application for admission 
to Puerto Rico or the Virgin Islands of 
the United States; (4) is a Netherlands 
subject who has his residence in Nether¬ 
lands territory in the West Indies and 
who makes application for admission to 
Puerto Rico or the Virgin Islands of the 
United States; (5) is a national of 
foreign contiguous territory or adjacent 
islands who makes application for ad¬ 
mission into the United States as a sea¬ 
sonal or temporary worker under specific 
legislation enacted by the Congress and 
in accordance with any required inter¬ 
national arrangements concluded upon 
the basis of such legislation; (6) is a na¬ 
tional of an adjacent island in the British 
West Indies who is being imported as an 
agricultural worker from the British 
West Indies, and who makes application 
for admission into the United States, 
(7) is a Mexican national who makes 
application for admission into the Unitea 
States as a crewman of an aircraft be¬ 
longing to a Mexican company author¬ 
ized to engage in commercial transpor¬ 
tation into the United States, who is em¬ 
ployed in any capacity required ior 
normal operation and service on boara, 
including a crewman employed as a stew¬ 
ard or hostess, and who is in possession 
of a valid Mexican passport or a valifl 
aircrewman’s certificate issued under 
the provisions of Annex 9 of the Inter¬ 
national Civil Aviation Convention; 
is a Cuban national who makes applic *" 
tion for admission into the United Sta 
as a crewman of an aircraft belonging 
a Cuban company authorized to eng 
in commercial transportation into 
United States, who is employed in any 
capacity required for normal opel * 
and service on board, including a c 
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man employed as a steward or hostess, 
and who is in possession of a valid Cuban 
passport or a valid aircrewman’s cer¬ 
tificate issued under the provisions of 
Annex 9 of the International Civil Avi¬ 
ation Convention; (9) is a British subject 
v;ho has his residence in, and arrives in 
the United States directly from, the Cay¬ 
man Islands, and who, in making appli¬ 
cation for admission into the United 
States, presents a certificate from the 
Clerk of Court of the Cayman Islands 
stating what, if anything, the court’s 
criminal records show concerning such 
subject, and a certificate from the Of¬ 
fice of Commissioner of the Cayman 
Islands stating what, if anything, its 
records show with respect to such sub¬ 
ject’s political associations or affiliations; 
(10) is a crewman serving on a vessel or 
aircraft proceeding directly to the 
United States from a port or place at 
which no American consular officer is 
stationed and no consular officer is 
stationed at a nearby port or place to 
whom the crew list may be submitted for 
visaing by mail or otherw’ise without de¬ 
laying the departure of the vessel or air¬ 
craft; (11) is a crewman serving on a 
vessel or aircraft which is proceeding 
from a foreign port or place, not destined 
to the United States, and is diverted to 
a port of the United States; (12) is a 
crewman serving on a vessel or aircraft 
who was necessarily signed on as a re¬ 
placement after the crew-list visa was 
obtained and there was no opportunity 
thereafter to have such crewman in¬ 
cluded in a supplemental crew-list visa 
without delaying the departure of the 
vessel or aircraft; (13) ic an alien in the 
United States in a lawful nonimmigrant 
status whc proceeds from a port in the 
United States to another port of the 
United States via the Canal Zone and 
who upon arrival in the United States 
from the Canal Zone is in possession of 
an expired nonimmigrant visa; (14) is 
an alien who arrives at a United States 
Port of entry from a remote Pacific island 
and who could not reasonably be ex¬ 
pected to obtain a nonimmigrant visa 
because of the distance from his place 
of residence to the nearest United States 
consular office; (15) is an alien who is a 
resident of Greenland and who makes 
application for admission into the United 
States; or (16) is an alien who, either 
Prior to his embarkation at a foreign port 
or place or at the time of arrival at a 
Port of entry in the United States, satis- 
* es the district director in charge of the 
Port of entry (after consultation with 
and concurrence by the Administrator, 
Bureau of Security and Consular Affairs 
of the Department of State) that, be¬ 
cause of an unforeseen emergency, he 
w as unable to obtain the required docu- 
ment . in which case an application for 
waiver shall be made on Form 1-193. 

(c > Passport waivers . A valid unex- 
P*red passport is not required to be pre¬ 
sented by each arriving nonimmigrant 
alien who (1) is an alien who is de¬ 
scribed in section 212 (d) (8) of the act, 
and who is in possession of a travel 
document which is valid for at least 30 
Oays from the date of his admission into 
the United States for his entry into a 
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foreign country; or (2) is an alien who, 
either prior to his embarkation at a 
foreign port or place or at the time of 
arrival at a port of entry in the United 
States, satisfies the district director in 
charge of the port of entry (after con¬ 
sultation with and concurrence by the 
Administrator, Bureau of Security and 
Consular Affairs of the Department of 
State) that, because of an unforeseen 
emergency, he was unable to obtain the 
required document, in which case an ap¬ 
plication for waiver shall be made on 
Form 1-193. 

§ 212.2 Consent to reapply for admis¬ 
sion after deportation, removal, or de¬ 
parture at Government expense ; waivers 
under act of September 11, 1957 . An ap¬ 
plication for permission to reapply for 
admission to the United States after 
deportation or removal and to remove 
the bar to admissibility contained in 
paragraph (16) or (17) of section 212 
(a) of the act shall be filed on Form 
1-212 with the director of the district in 
which the deportation or removal pro¬ 
ceedings were held. The applicant shall 
be notified of the decision and, if denied, 
of the reasons therefor and of his right 
to appeal within 10 days from the receipt 
of such notification in accordance with 
Part 7 of this chapter. Any alien who 
is excludable under paragraph (16) or 
(17) of section 212 (a) of the act and 
who has a parent, spouse, or child who 
is a United States citizen or an alien 
lawfully admitted to the United States 
for permanent residence is hereby 
granted permission to reapply for ad¬ 
mission to the United States, except that 
this grant of permission to reapply shall 
not be regarded as a waiver of grounds 
of excludability as provided in section 5 
or 7 of the act of September 11, 1957. 

§ 212.3 Applications for the exercise 
of discretion under section 212 (c). An 
application for the exercise of discretion 
under section 212 (c) of the act shall be 
submitted on Form 1-191 to the district 
director in charge of the area in which 
the applicant’s intended or actual place 
o^ residence in the United States is lo¬ 
cated prior to. at the time of, or at any 
time subsequent to the applicant’s ar¬ 
rival in the United States. The appli¬ 
cant shall be notified of the decision and, 
if the application is denied, of the reasons 
therefor, and of his right to appeal to 
the Board within 10 days from the re¬ 
ceipt of such notification in accordance 
with Part 6 of this chapter. If denied, 
the denial shall be without prejudice to 
renewal of the application in the course 
of proceedings before a special inquiry 
officer under sections 235, 236, and 242 of 
the act and this chapter. When an ap¬ 
peal may not be taken from a decision 
of a special inquiry officer excluding an 
alien, but the alien has applied for the 
exercise of discretion under section 212 
(c) of the act, the alien may appeal to 
the Board from a denial of such appli¬ 
cation in accordance with the provisions 
of § 236.15 of this chapter. 

§ 212.4 Application for the exercise of 
discretion under section 212 id) (3). 
When a visa is not required, an applica¬ 


tion for the exercise of discretion under 
section 212 (d) (3) of the act shall be 
submitted on Form 1-192 to the district 
director in charge of the applicant’s in¬ 
tended port of entry prior to the appli¬ 
cant’s arrival in the United States. (For 
Department of State procedure when a 
visa is required, see 22 CFR 41.150.) If 
the application is made at the time of the 
applicant’s arrival to the district director 
at a port of entry, the applicant shall es¬ 
tablish that he w f as not aware of the 
ground of inadmissibility and that it 
could not have been ascertained by the 
exercise of reasonable diligence, and he 
shall be in possession of appropriate 
documents or have been granted a waiver 
thereof. The applicant shall be noti¬ 
fied of the decision and, if the application 
is denied, of the reasons therefor, and 
of his right to appeal to the Board within 
10 days from the receipt of such notifi¬ 
cation in accordance with Part 6 of this 
chapter. If denied, the denial shall be 
without prejudice to renewal of the ap¬ 
plication in the course of proceedings 
before a special inquiry officer under 
sections 235 and 236 of the act and this 
chapter. When an appeal may not be 
taken from a decision of a special in¬ 
quiry officer excluding an alien but the 
alien has applied for the exercise of dis¬ 
cretion under section 212 (d) (3) of the 
act, the alien may appeal to the Board 
from a denial of such application in ac¬ 
cordance with the provisions of § 236.15 
of this chapter. Pursuant to the author¬ 
ity contained in section 212 (d) (3) of 
the act, the ground of inadmissibility 
contained in section 212 (a) (24) is 
waived for any nonimmigrant. 

§ 212.5 Parole of aliens into the United 
States. The district director in charge of 
a port of entry may, prior to examination 
by an immigration officer, or subsequent 
to such examination and pending a final 
determination of admissibility in accord¬ 
ance with sections 235 and 236 of the act 
and this chapter, or after a finding of in¬ 
admissibility has been made, parole into 
the United States temporarily in accord¬ 
ance with section 212 (d) (5) of the act 
any alien applicant for admission at such 
port of entry under such terms and con¬ 
ditions, including the exaction of a bond 
on Form 1-324, as such officer shall deem 
appropriate. At the expiration of the 
period of time or upon accomplishment 
of the purpose for which parole was au¬ 
thorized or when in the opinion of the 
district director in charge of the area in 
which the alien is located that neither 
emergency nor public interest warrants 
the continued presence of the alien in the 
United States, parole shall be terminated 
upon written notice to the alien and he 
shall be restored to the status which he 
had at the time of parole, and further 
inspection or hearing shall be conducted 
under section 235 or 236 of the act and 
this chapter, or any order of exclusion 
and deportation previously entered shall 
be executed. 

§ 212.6 Nonresident alien border cross¬ 
ing cards —(a) Use. A Mexican non¬ 
resident alien border crossing card on 
Form 1-186 may be presented as the sole 
entry document by a Mexican citizen at 
a Mexican border ^port. A Canadian 
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nonresident alien border crossing card 
on Form 1-185 may be presented by a 
Canadian citizen or British subject re¬ 
siding in Canada to facilitate entry at a 
United States port. When presented by 
the rightful holder. Form 1-185 and Form 
1-186 are valid for admission to the 
United States in accordance with the 
terms noted thereon. 

(b) Application. A citizen of Mexico 
shall apply on Form 1-190 for a non¬ 
resident alien border crossing card, sup¬ 
porting his application with evidence of 
Mexican citizenship and residence, a 
valid unexpired passport unless a pass¬ 
port is not required for admission under 
the provisions of this part, two photo¬ 
graphs, and a fingerprint chart. A citi¬ 
zen of Canada or British subject residing 
in Canada shall apply on Form 1-175, 
supporting his application with evidence 
of Canadian or British citizenship, resi¬ 
dence in Canada, two photographs, and 
a fingerprint chart. Form I-1S0 shall 
be submitted to a Service office on the 
Mexican border or to any United States 
consulate in Mexico. Form 1-175 shall 
be submitted only to a Service office on 
the Canadian border. An appeal shall 
not lie from a denial of the application, 
but such denial shall be without prej¬ 
udice to a subsequent application for a 
visa or admission to the United States. 

(c) Validity. Forms 1-185 and 1-186 
are valid until revoked. Either form may 
be declared void, without notice, by an 
officer authorized to issue such form 
and. upon voidance, shall be surrendered 
immediately. An appeal shall not lie 
from a decision voiding a nonresident 
alien border crossing card, but such void¬ 
ance shall be without prejudice to a 
subsequent application for a visa or ad¬ 
mission to the United States. 

(d) Replacement. If a nonresident 
alien border crossing card has been lost, 
mutilated, or destroyed the person to 
whom such card was issued may apply 
for a new card in accordance with the 
provisions of this section. 

(e) Previous removal or deportation; 
waiver of inadmissibility. Pursuant to 
the authority contained in section 212 

(d) (3) of the act, the bar to admis¬ 
sibility contained in paragraph (16) or 
(17) of section 212 (a) of the act is 
hereby waived for an alien in possession 
of a Mexican nonresident alien border 
crossing card who establishes that he is 
otherwise admissible as a visitor or stu¬ 
dent except for his removal or deporta¬ 
tion prior to November 1, 1956, because 
of entry without inspection or lack of 
required documents. 


Part 236— Exclusion of Aliens 

The sixth sentence of paragraph (b) 
Permission to reapply of § 236.13 Advice 
to alien found excludable is amended by 
deleting the reference to “§ 212.6’' and 
inserting in lieu thereof the reference to 
“Part 212.” 


Part 299— Immigration Forms 

Section 299.1 Prescribed forms is 
amended by adding the following forms 
in numerical sequence: 


Form No. Title and description 

1-175 Application for Nonresident Alien 
Canadian Border Crossing Card. 
1-187 Nonresident Alien Canadian Border 
Crossing Card. 

(Sec. 103. 66 Stat. 173; 8 U. S. C. 1103) 

Dated: November 6,1957. 

J. M. Swing, 

Commissioner of Immigration 

and Naturalization. 

IP. R. Doc. 57-9338; Filed. Nov. 8. 1957; 
8:48 a. m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 928 1 

[Docket No. AO-227-A8J 
Milk in Neosho Valley Marketing Area 

NOTICE OF HEARING ON PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held in 
the Besse Hotel, Pittsburg, Kansas, be¬ 
ginning at 10:00 a. m., local time, on 
November 13, 1957, with respect to pro¬ 
posed amendments to the tentative mar¬ 
keting agreement and to the order, regu¬ 
lating the handling of milk in the Neosho 
Valley marketing area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by K. M. O. Milk Producers 
Association: 

Proposal No. 1: Amend 5 928.6 of Fed¬ 
eral Order No. 28 by deleting Bourbon 
County from the Kansas Counties in¬ 
cluded in the marketing area. 

Proposal No. 2: Amend § 928.8 (d) to 
read as follows: 

(d) A cooperative association with re¬ 
spect to the milk of any producer which 
such cooperative association causes to be 
diverted to tin approved plant or an un¬ 
approved plant for the account of such 
cooperative association. Milk which is 
diverted by a cooperative association to 
an approved plant or an unapproved 
plant shall be considered as having been 
received by the cooperative association 
at the approved plant from which it was 
diverted. 

Proposal No. 3. Add a new § 928.44 
(f), reading as follows: 

(f) As Class I milk If diverted or trans¬ 
ferred in bulk in the form of milk, skim 
milk or cream, including milk caused to 
be delivered to such handler’s approved 


plant(s) from producers farms by a co¬ 
operative association in its capacity as 
a handler pursuant to § 928.8 (d> to the 
approved plant of another handler (ex¬ 
cept a producer-handler), unless utiliza¬ 
tion in Class n is mutually indicated in 
writing to the Market Administrator by 
both handlers on or before the 7th day 
after the end of the month within which 
such transportation occurred: Provided, 
That the skim milk or butterfat so as¬ 
signed to Class n shall be limited to the 
amount thereof remaining in Class n in 
the plant of the transferee-handler after 
the subtraction of other source milk pur¬ 
suant to § 928.46, and any additional 
amounts of such skim milk or butterfat 
shall be assigned to Class I: And pro¬ 
vided further , That if either or both 
handlers have received other source 
milk, the skim milk or butterfat so trans¬ 
ferred or diverted shall be classified at 
both plants so as to allocate the greatest 
possible Class I utilization to producer 
milk. 

Proposal No. 4: Make such other 
changes In the provisions cf the Neosho 
Valley order as may be necessary to en¬ 
able a qualified cooperative association to 
act as the handler for the milk being 
produced by its members which is trans¬ 
ferred or diverted by such cooperative to 
an approved plant or an unapproved 
plant located either in or outside the 
marketing are£. 

Proposed by the K. M. O. Milk Pro¬ 
ducers Association and the Neosho Valley 
Cooperative Creamery Association: 

Proposal No. 5: Amend § 928.80 as fol¬ 
lows : Change the phrase “preceding de¬ 
livery periods of September 1957 through 
December 1957, and preceding delivery 
periods of August through November of 
each year thereafter” to read “preceding 
delivery periods of September 1957 
through December 1957, and preceding 
delivery periods of August through Jan¬ 
uary of each year thereafter”, and 
change the figure “90” to “150”. 

Proposal No. 6: Amend § 928.83 as fol¬ 
lows: Change the phrase “on or before 
February 15 of each year” to read “on or 
before February 15, 1958, and on or be¬ 
fore March 15 of each year thereafter ’. 

Proposal No. 7: Make such changes in 
Federal Order No. 28 as may be required 
to make the entire Order conform to any 
amendment thereto which may result 
from the hearing. 

Proposed by Beatrice Foods Company, 
Community Dairy Products, The Page 
Milk Company, and Puritan Dairy 
Products: 

Proposal No 8: Delete the present 
language in § 928.9 and substitute there- 
for the following: 

§ 928.9 Producer. “Producer” meanG 
any person, other than a producer- 
handler, who produces milk under a 
dairy farm permit or rating issued by 
any appropriate health authority hav¬ 
ing jurisdiction in the marketing area 
over the production of milk disposed of 
for consumption as Grade A milk, which 
milk is delivered from the farm to an ap¬ 
proved plant or diverted pursuant to 
paragraph (a) or (b) of this section. 
Provided , That no person shall be a pm* 
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ducer with respect to milk which Is de¬ 
livered to a milk plant partially exempt 
from the provisions of this order pur¬ 
suant to § 928.61 or § 928.62. 

(a) Diverted for his account by the 
operator of an approved plant from 
such plant to a non-approved plant any 
day during the months of March through 
August, or for .the milk of not more than 
16 days during any month from Septem¬ 
ber through February: Provided, That 
milk so diverted shalFbe deemed to have 
been received by the diverting handler at 
the location of the plant from which 
diverted; or 

<b) Diverted by a cooperative associa¬ 
tion qualified pursuant to § 928.5 (b) for 
the account of such association from an 
approved plant to a non-approved plant 
during any day during the months of 
March through August, or for the milk 
of not more than 16 days during any 
month from September through Febru¬ 
ary: Provided, That milk so diverted 
shall be deemed to have been received 
by the cooperative association at an ap¬ 
proved plant at the location of the plant 
from which diverted. 

Proposal No. 9: Delete the present lan¬ 
guage in § 928.46 (a) (3) and substitute 
therefor the following: 

(3) Subtract from the pounds of skim 
milk in each class, in series beginning 
with available Class n milk, the pounds 
of skim milk in other source milk if the 
total milk in the plant is 125 percent or 
more than the total pounds of skim milk 
used for Class I purposes. If tlfe total 
pounds of skim milk in the plant is less 
than 125 percent of the pounds of skim 
milk used for Class I purposes, subtract 
pro rata from the remaining pounds of 
skim milk in all classes, the pounds of 
skim milk in other source milk received 
as milk, skim milk or cream in bulk from 
a plant regulated under another order 
issued pursuant to the act. 

Proposal No. 10: Amend § 928.46 (a) 
by adding the following: 

/4) Subtract from the pounds of skim 
milk in Class I the pounds of skim milk 
contained in fluid milk products received 
iu packaged form which were classified 
and priced under another marketing 
order issued pursuant to the act and dis¬ 
posed of in the same form as received. 

Proposal No. 11: Amend § 928.51 by 
deleting the present language and sub¬ 
stituting therefor the following: 

f 928.51 Class I price . The Class I 
Price shall be the price for Class I milk of 
4.0 percent butterfat content established 
for the same month or delivery period 


under Federal Order 21, regulating the 
handling of milk in the Ozarks market¬ 
ing area, plus 12 cents. 

Proposal No. 12: Amend § 928.96 by 
deleting the words and figures “6 cents" 
and inserting in lieu thereof the words 
and figures "5 cents". 

Proposed by Beatrice Foods Company: 

Proposal No. 13: Review the need for 
the continuance of § 928.61 (b) and (c) 
which deals with the payment on milk 
priced under another order issued pur¬ 
suant to the act. 

Copies of this notice of hearing and the 
order may be procured from the Market 
Administrator, 523*4 N. Broadway, Pitts¬ 
burg, Kansas, or from the Hearing Clerk, 
Room 112, Administration Building, 
United States Department of Agriculture, 
Washington 25, D. C., or may be there 
inspected. 

Issued at Washington, D. C., this 6th 
day of November 1957. 

[sealI Roy W. Lennartson. 

Deputy Administrator . 

(F. R. Doc. 57-9344; Filed, Nov. 8, 1957; 

8:49 a. m.J 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Part 120 1 

Tolerances and Exemptions From Toler¬ 
ances for Pesticide Chemicals in or 
on Raw Agricultural Commodities 

NOTICE OF FILING OF PETITION FOR ESTAB¬ 
LISHMENT OF TOLERANCE FOR RESIDUES 
OF MALATHION 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408 (d) (l).68Stat. 512; 21 U. S. C. 346a 
(d) (1)). the following notice is issued: 

A petition has been filed by American 
Cyanamid Company, 30 Rockefeller 
Plaza, New York 20, New York, proposing 
the establishment of a tolerance of 0.4 
part per million for residues of malathion 
in milk. 

The analytical method proposed in the 
petition for determining residues of 
malathion in milk is a modification of 
that published in the Journal of Agricul¬ 
tural and Food Chemistry, Volume II, No. 
11, pages 570-573 (1954). 

Dated: November 5,1957. 

[ seal 1 Robert S. Roe, 

Director, Bureau of Biological 
and Physical Sciences, 

IF. R. Doc. 57-9334; Filed. Nov. 8. 1957; 
8:47 a. m.l 


NOTICES 


atomic energy commission 

[Docket No. 50-171 

Industrial Reactor Laboratories, Inc. 
notice of application for transfer of 
construction PERMIT 

Please take notice that Industrial Re- 
actor Laboratories, Incorporated, 261 


Madison Avenue, New York 16, New 
York, and American Machine & Foundry 
Company, 261 Madison Avenue, New 
York 16, New York, on September 27, 
1957, filed an application under section 
104c of the Atomic Energy Act of 1954 
for the transfer to Industrial Reactor 
Laboratories, Incorporated of a con¬ 
struction permit issued to American 


Machine and Foundry Company author¬ 
izing the construction of a 5,000 kilowatt 
pool-type industrial research reactor to 
be located in Plainsboro Township, New 
Jdrsey. A copy of the application is 
available for public inspection in the 
AEC Public Document Room located at 
1717 H Street NW., Washington, D. C. 

Dated at Washington, D. C., this 31st 
day of October, 1957. 

For the Atomic Energy Commission. 

H. L. Price, 

Director, * • 

Division of Civilian Application . 

|F. R. Doc. 57-9323; Filed, Nov. 8. 1957; 

8:45 a. m.J 


[Docket No. 60-54[ 

Union Carbide Corp. 

NOTICE OF ISSUANCE OF CONSTRUCTION 
PERMIT 

Please take notice that no request for 
formal hearing having been filed follow¬ 
ing filing of notice of the proposed action 
with the Federal Register Division the 
Atomic Energy Commission on October 
31. 1957, issued Construction Permit No. 
CPRR-18 to Union Carbide Corporation 
authorizing the construction of a 5000- 
kilowatt (thermal) research reactor. 
The notice of proposed issuance of this 
construction permit w r as published in the 
Federal Register on October 4, 1957, 22 
F. R. 7916. 

Dated at Washington, D. C., this 31st 
day of October 1957. 

For the Atomic Energy Commission. 

• H. L. Price, 

Director , 

Division of Civilian Application, 

[F. R. Doc. 57-9324; Filed. Nov. 8, 1957; 

8:45 a. m.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

California 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS 

November 1, 1957. 

Pursuant to Order of Cancellation No. 
89. dated September 29,1947, of the Geo¬ 
logical Survey, affecting Power Site 
Classification No. 55, approved June 22, 
1923 and Power Site Classification No. 
272, approved May 29, 1933, and in ac¬ 
cordance with the authority delegated 
to me by the California State Supervisor. 
Bureau of Land Management, under Part 
II, Document 4, California State Office, 
dated November 19. 1954 (19 F. R. 7697). 
the following described lands are hereby 
restored to disposition under the appli¬ 
cable public land laws as hereinafter 
indicated: 

San Bernardino Meridian, California 
T. 11 N., R. 21 E., 

As affected by Power Site Interpretation 
No. 243, approved January 17. 1936— 

Sec. 10, lots 4, and 5, NW» 4 SEVi. and S'/ 2 
SE>4; 

Sec. 11, lot 1; 
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Sec. 14, lots 2, 3. 4, 5. 6 . 7. and 8. W»/ a NW>4: 
Sec. 15. lots 7. and 8 . NE» 4 NE»4; 

Sec. 23. lots 9. and 10. NE*4NE'/ 4 ; 

As affected by Power Site Interpretation 
No. 58. approved April 1, 1925— 

Sec. 14. lot 1; 

Sec. 15. lots 3. 4, and 5. SEV 4 SW»4. and 

SfcSEK; 

Sec. 22. lots 1. 2. 3. 4. and 5, N y 2 l 

Sec. 23. lots 1. 2. 3. 4. 5, 6 . 7. and 8 . 

SE% SW 14 ; and S ft SB *4; 

Sec. 25. lots 7. 8 . and 9. WV 2 NW»4: 

Sec. 26. lots 1. 2. 3. 4. 5, 6 . 7. and 8 . NE>4, 
and E^NW'/ 4 : 

Sec. 27. lots 6 . 7. 8 . 9. 10, and 11, SV48y a ; 
Sec. 34; 

S 2 C. 35. lots 2. 3. 5. 6. and 7. SV 2 SW»4. and 
s w i 4 se V4; 

Sec. 36. lot 1. 

T. 9 N., R. 22 E.. 

As affected by Power Site Interpretation 
No. 69, approved August 26* 1925— 

Sec. 2; 

Sec. 3, lots 1, 2, and 3. SE^NEVi, and 
EV 2 SE»/ 4 ; 

Sec. 10, SV 2 NE*4, and SE»4: 

Sec. 11 . N» 4 NE» 4 , SWV4NEV4. WW*4 
SEV 4 , and SE»4SE»4; 

Sec. 13. SW^NWVi. and NW&SW*4; 

Sec. 14; 

Sec. 15. NEi, 4 , N&SEV4. and SEV4SEV4: 
Sec. 22, Ey 2 NE>4; 

Sec. 23. N»/4 ( Ny 2 SWV4. SE^SW^. and 
SBV4; 

Sec. 24, W»/ 2 . and SW*48E%; 

As affected by Power Site Interpretation 
No. 79, approved July 15. 1926— 

Sec. 26. NEV4, NE&NW&. N&SEft, and 
SE&SEfc. 

T. 10 N.. R. 22 E.. 

As affected by Power Site Interpretation 
No. 51, approved July 17, 1924— 

Sec. 3, (fractional); 

Sec. 4. lots 1, and 2; 

Sec. 9. NE 14 . E^WV4. and SE*4; 

Sec. 10, WV 2 W'/ 2 : 

Sec. 15. NW»4NW*4; 

Sec. 16; 

Sec. 17. SE 14 NE 14 , and SE’4; 

Sec. 20 , EV 2 : 

See. 22. W»/ 2 NWV4. and SW»4; 

Sec. 26. SW»4, W>/ 2 SE»4. and SE^SEft; 
Sec. 27, SV 2 NE 14 . W»/ 2 , and SE»/ 4 ; 

Sec. 28, N&, and B« 2 SEy 4 ; 

Sec. 34. NBV4, and S&; 

Sec. 35; 

Sec. 36; W>/4NWy 4 , and SW 14 . 

T. 7 N . R. 23 E.. 

Sec. 2, lots 1, 2, 3, and 4. S 14 NE 14 . Sy 2 NW»4, 
NE* 4 SW*4, Ny 2 SEJ4. and SE^SE^; 

Sec. 12, Ny 2 , and Ny»S>4. 

T 8 N R 23 E 

Sec. 4, W» 4 SWV 4 . and SE»/ 4 SW>4: 

Sec. 6 , lots 1. 2. 3, and 4. S^NE^. SE»4 
NW y 4 , Ey 2 SW*4, and SE»/4: 

Sec. 7. BV 2 EVi; 

Sec. 8 ; 

Sec. 16. WJ4NE>4, W*4, and Wy 2 SE»4: 

Sec. 20. Ey 2 NEJ 4 . SE‘4NB*4. and E»4SEV4; 
Sec. 26. S»4SW«4; 

Sec. 27. Wy a NE>4. WV 2 , and SEV4: 

Sec. 28. NE*4, NV&NWfc, SE&SW^. NE’4 
SW>4, and SE>4; 

Sec. 34; 

Sec. 35. W^NE**. SB 14 NE 14 , wy 2 . and 
SE’4; 

Sec. 36. W14SW1/4. and SE 14 SWV 4 . 

T. 9 N., R. 23 E.. 

Sec. 30. lots 2. 3. and 4. E^SWft; 

Sec. 31; 

Sec. 32. SW 14 . and SEViSE^. 

T. 6 N.. R. 24 E.. 

Sec. 3. lots 3. and 4, S«4NW>4, and SW*4; 
Sec. 10. W»/ 2 NE>4. Wft, and W^SE» 4 ; 

Sec. 14, SWt48Wy 4 ; 

Sec. 15. W>4NE>4, NWy 4 , and SE'4; 

Sec. 22. E>/ 2 ; 

Sec. 23, W»/ 2 W*4; 

Sec. 26. W* 2 NW*4. and SW*4; 

Sec. 27, E>/ 2 . 


T 7 N R 24 E 

Sec. ‘ 7 . lots 1, 2. and 3, NE 1 ,;. 

NE»;SW>4. and N» /2 SEV4; 

Sec. 8. W> /2 NWV4. SW»4, and Sy 2 6E>4; 

Sec. 16, SW»4. and SW» 4 SEV 4 ; 

Sec. 28. NW» /4 SE»4. 

The areas described total 28.450 acres of 
public and private lands in San Bernardino 
County. 

1. The above described land extends 
from 20 miles north and west of the city 
of Needles to 10 miles south and east of 
that city. The land is characterized by 
steep topography, poor soils and low 
rainfall. Scattered annual forbs provide 
a very limited amount of grazing in the 
spring of favorable years. Summertime 
temperatures average from 90° to 130° 
and winter low temperatures vary from 
50° to 15°. Drying winds of gale force 
are prevalent. 

2. No application for these lands will 
be allowed under the homestead, desert 
land, small tract, or any other non¬ 
mineral public land laws, unless the 
lands have already been classified as 
valuable, or suitable for such type of 
application, or shall be so classified 
upon consideration of an application. 
Any application that is filed will be con¬ 
sidered on its merits. The lands will not 
be subject to occupancy or disposition 
until they have been classified. 

3. The lands described shall be subject 
to application by the State of California 
for a period of 90 days from the date of 
publication of this order in the Federal 
Register for right-of-way for public 
highways or as a source of material for 
construction and maintenance of such 
highways, in accordance with the provi¬ 
sions of the Act of May 28, 1948 (62 Stat. 
275). 

4. Subject to any existing valid rights 
and the requirements of applicable law. 
the lands described are hereby opened to 
filing of applications and selections in 
accordance with the following: 

a. Applications and selections under 
the nonmineral public land laws and 
offers under the mineral leasing laws 
may be presented to the Manager men¬ 
tioned below, beginning on the date of 
this order. Such applications and selec¬ 
tions will be considered as filed on the 
hour and respective dates shown for the 
various classes enumerated in the follow¬ 
ing paragraphs: 

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to 
allowances and confirmation will be 
adjudicated on the facts presented in 
support of each claim or right. All ap¬ 
plications presented by persons other 
than those referred to in this paragraph 
will be subject to the applications and 
claims mentioned in this paragraph. 

(2) All valid applications under the 
Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of 
World War II or of the Korean Conflict, 
and by others entitled to preference 
rights under the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284, 
as amended), presented prior to 10:00 
a. m. f local time, on December 7, 1957 


and, will be considered as simultaneously 
filed at that hour. Rights under such 
preference right applications filed after 
that hour and before 10:00 a. m., local 
time, on March 8. 1958, will be governed 
by the time of filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public land 
laws, other than those coming under 
paragraphs (1) and (2) above, presented 
prior to 10:00 a. m.. local time, on March 
8, 1958. will be considered as simultane¬ 
ously filed at that hour. Rights under 
such applications and selections filed 
after that hour will be governed by the 
time of filing. 

b. The lands have been opened to loca¬ 
tion and entry under the United States 
Mining Laws pursuant to the act of 
August 11, 1955 (69 Stat. 683: 30 U. S. C. 
621), and to applications and offers un¬ 
der the mineral leasing laws. 

5. Persons claiming veterans' prefer¬ 
ence rights under paragraph a 1 2 > above 
must enclose with their applications 
proper evidence of military or naval serv¬ 
ice. preferably a complete photostatic 
copy of the certificate of honorable dis¬ 
charge. Persons claiming preference 
rights based upon valid settlement, statu¬ 
tory preference, or equitable claims must 
enclose properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 
Detailed rules and regulations governing 
applications which may be filed pursuant 
to this notice can be found in Title 43 of 
the Code of Federal Regulations. 

6. Inquiries regarding these lands shall 
be addressed to the Manager, Land Office, 
Bureau of Land Management, 215 
West Seventh Street, Los Angeles 14, 
California. 

Rolla E. Chandler, 
Officer - in - Charge . Southern 
Field Group, Los Angeles, 
California. 

| F. R. Doc. 6T-9336; Filed, Nov. 8. 1957; 

8:48 a. m.J 


DEPARTMENT OF COMMERCE 


Maritime Administration 


Trade Route No. 30: Washington and 
Oregon Ports/Far East 

ESSENTIALITY AND UNITED STATES FLAG 
SERVICE REQUIREMENTS; CONCLUSIONS 
AND DETERMINATIONS,* NOTICE OF CLARI¬ 
FICATION 

Notice is hereby given that in the in¬ 
terest of clarification the Maritime Ad¬ 
ministrator has defined the phrase 
* • other United States Coastal 
areas" in paragraph 2 of F. R. U<> c - 
55-8612, appearing in the Federal Reg¬ 
ister issue of October 25, 1955 <20 F. R- 
8019), as embracing "United States At¬ 
lantic, Gulf and California ports." 


Dated: November 6,1957. 


By order of the Maritime Administra¬ 
tor. 


James L. Pimper, 

Secretary. 


|F. R. Doc. 57-9345; Filed, Nov. 8, 19 57; 
8:49 a. m.J 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 12229,12230; FCC 67M-1088 J 

Walter G. Allen and Marshall County 
Broadcasting Co. 

ORDER SCHEDULING HEARING 

In re applications of Walter G. Allen, 
Huntsville, Alabama, Docket No. 12229, 
File No. BP-10871; Marshall County 
Broadcasting Company, Arab, Alabama, 
Docket No. 12230, File No. BP-11088; 
for construction permits. 

It is ordered. This 1st day of November 
1957, that Jay A. Kyle will preside at the 
hearing in the above-entitled proceeding 
which is hereby scheduled to commence 
on January 8, 1957, in Washington, D. C. 

Released: November 5,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[P. R. Doc. 57-9340; Filed, Nov. 8, 1957; 
8:49 a. m.] 


[Docket No. 11,860] 

Allocation of Certain Frequencies 
final notice of hearing 

In the matter of allocation of Frequen¬ 
cies in the Bands Above 890 Me., Docket 

No. 11866. 

The docket in the above-entitled pro¬ 
ceeding will- be closed on November 15. 
1957. Any person desiring to submit 
a legal brief on the various issues in this 
proceeding must file such within thirty 
days after the date on which the docket 
will be closed. An original and fourteen 
copies of any legal brief intended to be 
submitted shall be filed with the Com¬ 
mission, on or before the thirtieth day 
after the closing of the docket. 

Dated: November 4,1957. 

Released: November 5,1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

( p - R. Doc. 57-9341; Filed, Nov. 8. 1957; 
8:49 a. m.[ 


(Docket Nos. 12207, 12208; FCC 57M-10891 
Grady M. Sinyard and Karl Kegley 
order scheduling pre-hearing 
conference 

In re applications of Grady M. Sinyard, 
fjnlerton, Kentucky, Docket No. 12207, 
^ N <>' BP-11076; Karl Kegley. Vance- 

3®* Kentucky, Docket No. 12208, File 
° t " p ~I 1296; for construction permits. 
Tae Hearing Examiner having under 
nside ra ti°n the above-entitled pro¬ 
ceeding; 

ordered. This 5th day of November 
arArfi t a11 P arties * or their attorneys, 
r® Directed to appear for a pre-hearing 
of M ence ’ pursuant to the provisions 
s 1.813 of the Commission’s rules, at 


the Commission’s offices in Washington. 
D. C., at 2:30 p. m., November 12, 1957. 

Released; November 6, 1957. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-9342; Filed, Nov. 8. 1957; 
8:49 a. m.j 


FEDERAL POWER COMMISSION 

[Docket No. G-100601 

Union Producing Co. and United Gas 
Pipe Line Co. 

ORDER POSTPONING HEARING 

November 6,1957. 

By order issued October 3, 1957, the 
Commission required Union Producing 
Company (Union) to show cause, if any 
there be, at a public hearipg to be held 
commencing on November 12, 1957, in 
Washington, D. C., why, among other 
things: 

(1) It has not filed with this Com¬ 
mission, as required by Section 4 of the 
Natural Gas Act, schedules showing rates 
and charges for sales of natural gas by 
Union subject to the jurisdiction of the 
Commission. 

(2) Since there is not in force With re¬ 
spect to Union a certificate or certificates 
of public convenience and necessity is¬ 
sued by the Commission pursuant to 
Section 7 of the Act, Union has and con¬ 
tinues to engage in the sale of natural 
gas, subject to the jurisdiction of the 
Commission. 

Union, on November 4, 1957, filed its 
answer to the aforesaid order to show 
cause. It states that upon full consider¬ 
ation of the order it decided to comply 
therewith and to file with the Commis¬ 
sion Union’s schedules of rates and 
charges for the sale of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. Likewise, Union states, it has 
decided to file the necessary applications 
for certificates of public convenience and 
necessity for operations and facilities 
subject to the jurisdiction of the Com¬ 
mission. The filings were tendered on 
October 31, 1957, and are in process of 
analysis by the staff of the Commission. 

In view of the foregoing and pending 
the processing of the tenders made by 
Union on October 31,1957, it is appropri¬ 
ate and in the public interest that the 
hearing scheduled to commence on No¬ 
vember 12,1957, in Washington, D. C., be 
postponed without date, subject to fur¬ 
ther order or orders of the Commission 
herein. 

The Commission orders: The public 
hearing in this proceeding scheduled to 
commence on November 12, 1957, in 
Washington, D. C., be and it is postponed 
without date, subject to further order or 
orders of the Commission herein. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 

[F. R. Doc. 57-9352; Filed Nov. 8. 1957; 

8:49 a. m.j 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
November 6,1957. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this no¬ 
tice in the Federal Register. 

long-and-short haul 

FSA No. 34272; Furniture—Bay port 
and Stillwater, Minn., to Colorado and 
Utah points. Filed by W. J. Prueter, 
Agent (WTL No. A-1939), for interested 
rail carriers. Rates on furniture, furni¬ 
ture parts, and related articles, carloads 
from Bayport and Stillwater, Minn., to 
specified points in Colorado and Utah 
taking group 30 basis of rates in schedule 
listed below. 

Grounds for relief: Short-line distance 
formula. 

Tariff: ^Supplement 66 to Agent 
Prueter’s tariff I. C. C. A-4123. 

FSA No. 34273: Perlite rock — Socorro , 
N. Mex., to National City, Mich. Filed by 
F. C. Kratzmeir, Agent (SWFB No. B- 
7148), for interested rail carriers. Rates 
on perlite rock, carloads from Socorro, 
N. Mex., to National City, Mich. 

Grounds for relief: Short-line distance 
formula. 

Tariff: Supplement 399 to Agent Kratz- 
meir’s tariff I. C. C. 4139. 

FSA No. 34274: Brick-Kanopolis, 
Kans., to Western points. Filed by W. J. 
Prueter, Agent (WTL No. A-1936), for 
interested rail carriers. Rates on brick, 
building, facing, and common, carloads 
from Kanopolis, Kans., to specified 
points in Colorado, Minnesota, North 
Dakota and Nebraska. 

Grounds for relief: Short-line distance 
formulas. 

Tariff: Supplement 124 to Agent Prue¬ 
ter’s tariff I. C. C. A-3686. 

FSA No. 34275: Potash—Carlsbad and 
Loving, N. AT., to Minnesota points. 
Filed by The Atchison, Topeka and Santa 
Fe Railway Company (No. 81-A), for 
Itself, and interested rail carriers. Rates 
on potash (potassium), carloads from 
Carlsbad and Loving, N. M., on the 
A. T. & S. F. to specified points in Minne¬ 
sota on the M. N. & S. 

Grounds for relief: Maintenance of 
higher levels of rates to intermediate 
than to more distant points under Ex 
Parte 168 increases. 

Tariff: Supplement 12 to The Atchi¬ 
son, Topeka and Santa Fe Railw-ay Com¬ 
pany’s tariff I. C. C. 14836. 

FSA No. 34276: Bituminous Coal to 
Mason City , Iowa, and Minneapolis , 
Minn. Filed by R. G. Raasch, Agent (No. 
635), for interested rail carriers. Rates 
on screened bituminous coal, carloads 
from River King Mine, Ill., to Mason 
City, Iow r a and Minneapolis, Minn. 

Grounds for relief: Gas pipe line com¬ 
petition. 
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Tariff: Agent Raasch’s tariff I. C. C. 
890. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

(F. R. Doc. 57-9335; Filed, Nov. 8. 1957; 
8:47 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-3631] 

Ohio Edison Co. 

NOTICE OF PROPOSED ISSUANCE OF BONDS 
FOR SINKING FUND PURPOSES 

November 4, 1957. 

Notice is hereby given that Ohio Edison 
Company (“Ohio”), a registered holding 
company and a public utility company, 
has filed with this Commission a declara¬ 
tion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (“act”), 

designating sections 6 (a) and 7 of the 
act and subparagraph (a) (5) of 

Rule U-50 thereunder as applicable to 
the proposed transactions, which are 
summarized as follows: 

In connection with satisfying the sink¬ 
ing fund requirements of its Indenture, 
Ohio proposes to Issue $2,743,000 prin¬ 
cipal amount of First Mortgage Bonds, 
3 Vi percent Series due 1985, under its 
Mortgage and Deed of Trust to Bankers 
Trust Company dated August 1, 1930, as 
amended and supplemented. The bonds 
will be authenticated by the Trustee.and 
delivered to the company on the basis of 
unfunded net property additions. The 
bonds will forthwith be surrendered to 
the Trustee for cancellation as the basis 
for the withdrawal by Ohio from the 
Trustee of $2,743,000 deposited or to be 
deposited with the Trustee on or before 
November 1,1957 pursuant to the Sinking 
and Improvement Fund provisions of the 
Mortgage and Deed of Trust. 

It is stated that the bonds will never 
constitute an obligation for the payment 
of money and they will not therefore be 
included on Ohio’s books or published 
statements as a liability. 

Ohio proposes to include the released 
cash in its general funds and it will be 
used for general corporate purposes. 

. The expenses of Ohio to be incurred 
in connection with the proposed trans¬ 
action are estimated at $2,650 including 
$1,000 for fee of company counsel. 

The proposed issue and use of bonds 
are subject to the jurisdiction of The 
Public Utilities Commission of Ohio and 
a copy of that commission’s order is to 
be supplied by amendment. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 19, 1957 at 5:30 p. m., request the 
Commission in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest, and the issues of fact or law, if 
any, raised bys said declaration which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 


sion, Washington 25. D. C. At any time 
after said date, said declaration, as filed 
or as amended, may be permitted to be¬ 
come effective as provided by Rule U-23 
of the rules and regulations promulgated 
under the act, or the Commission may 
grant exemption from its rules as pro¬ 
vided in Rules U-20 (a) and U-100, or 
take such other action as it may deem 
appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 57-9331; Filed, Nov. 8, 1957; 

8:46 a. m.] 


[File No. 812-1114] 

Axe-Houghton Fund A, Inc., et al. 

NOTICE OF FILING OF APPLICATION FOR 

EXEMPTION TO PERMIT COMBINATION OF 

PURCHASES OF SHARES OF DIFFERENT 

FUNDS TO OBTAIN QUANTITY DISCOUNTS 

November 4,1957. 

In the matter of Axe-Houghton Fund 
A, Inc., Axe-Houghton Fund B, Inc., 
Axe-Houghton Stock Fund, Inc., Axe- 
Templeton Growth Fund of Canada, 
Ltd., Axe-Science & Electronics Corpora¬ 
tion and Axe Securities Corporation; File 
No. 812-1114. 

Notice is hereby given that Axe- 
Houghton Fund A, Inc., Axe-Houghton 
Fund B, Inc., Axe-Houghton Stock Fund, 
Inc., Axe-Science & Electronics Corpora¬ 
tion and Axe-Templeton Growth Fund 
of Canada, Ltd., (the “Funds”), all open- 
end, diversified management investment 
companies registered under the Invest¬ 
ment Company Act of 1940 (“act”), and 
Axe Securities Corporation, the principal 
underwriter for the Funds, have filed a 
joint application pursuant to section 6 
(c) of the act for an order exempting 
from the provisions of section 22 (d) of 
the act the offering of the shares of the 
Funds at reduced public offering prices 
based on combined quantity purchases of 
their shares. 

The Funds *have the same principal 
underwriter and certain of the same of¬ 
ficers and directors. They have different 
investment objectives and portfolio 
holdings. The offering price of the 
shares of each of the Funds is the net 
asset value per share plus a percentage 
of the offering price as a selling commis¬ 
sion. Quantity discounts are available 
with respect to purchases in amounts of 
$25,000 or more of each fund, as set 
forth in the respective prospectuses. In 
each case the selling commission cur¬ 
rently is reduced to 6 percent on pur¬ 
chases of $25,000 to $50,000; 4 percent 
on purchases of $50,000 to $100,000; 3 
percent on purchases of $100,000 to 
$150,000; 2 percent on purchases of 
$150,000 to $250,000; and 1 percent on 
purchases of $250,000 or more. 

The Funds, with the exception of Axe- 
Templeton Growth Fund of Canada, Ltd. 
for which Axe-Securities Corp. did not 
become principal underwriter until 
August 31,1957, were granted an exemp¬ 
tion by the Commission on May 9, 1957 
from the provisions of section 22 (d) of 
the act so that sales of shares of more 


than one of such Funds could be made 
concurrently to a purchaser at offering 
prices reflecting a quantity discount ! 
based on the aggregate amount of the 
concurrent sales of the shares of all such 
Funds then being made to such purchaser 
(Investment Company Act Release No. 
2504). 

It is now proposed to extend the quan¬ 
tity discounts presently permitted so that 
sales of share of more than one of the 
applicant Funds, including Axe-Temple¬ 
ton Growth Fund of Canada, Ltd., can 
be made concurrently to a purchaser as 
a single purchase or pursuant to a 
“Letter of Intention” to purchase an ag¬ 
gregate amount within a thirteen month 
period, at offering prices reflecting a 
quantity discount, at the rates described 
in the prospectuses of the Fynds in¬ 
volved, based on the aggregate amount 
of the concurrent sales of the shares of 
all such Funds to such purchaser. 

The application states that the pro¬ 
posal will permit investors who wish to 
diversify their purchases among the 
Funds because of their various invest¬ 
ment objectives and portfolios to do so 
without sacrificing the quantity discount 
which would otherwise be available only 
if their entire investment were made in 
the shares of only one of the Funds. 

Section 22 (d) of the act, with certain 
exceptions, prohibits an offering of re¬ 
deemable securities otherwise than at a 
current public offering price described in 
the prospectus. Section 6 (c) provides 
that the Commission may grant an ex¬ 
emption from any provision of the act 
if and to the extent such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the act. 

Since the proposed transactions may 
involve an offering of redeemable securi¬ 
ties otherwise than at a current public 
offering price described in the prospectus 
within the meaning of section 22 (d) of 
the act, the application requests an ex¬ 
emption to the extent necessary to 
permit the offering of shares on the basis 
proposed. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 15, 1957, at 5:30 p. m.. submit to 
the Commission in writing any facts 
bearing upon the desirability of a hear* 
ing on the matter and may request that 
a hearing be held, such request staling 
the nature of his interest, the reasons 
for such request and the issues, if any * 
of fact or law proposed to be contro¬ 
verted, or he may request that he d 
notified if the Commission should oraer 
a hearing thereon. Any such communi¬ 
cation or request should be addressed 
Secretary, Securities and Exclian? 
Commission, Washington 25, D. C. * 
any time after said date, the at>plicau L 
may be granted as provided in Rule n- 
of the rules and regulations promul¬ 
gated under the act. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary- 

[F. R. Doc. 57-9332; Filed, Nov. 8, l957, 
8:47 a. m.J 
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New Orleans Public Service, Inc., and 
Middle South Utilities, Inc. 

HOTICE OF FILING OF APPLICATION-DECLARA¬ 
TION REGARDING PROPOSED SALE PURSUANT 
TO RIGHTS OFFERING OF ADDITIONAL COM¬ 
MON STOCK AND ACQUISITION RY PARENT 
' OF n.S PORTION OF SUCH STOCK 

November 4. 1957. 

Notice is hereby given that New Or¬ 
leans Public Service Inc. (“Public Serv¬ 
ice”), a public utility, and its parent, 
Middle South Utilities, Inc. (“Middle 
South”), a registered holding company, 
have filed with this Commission a joint 
application -declaration, pursuant to the 
Public Utility Holding Company Act of 
1835 (“act”), regarding a proposal by 
Public Service to issue and sell, pursuant 
to a rights offering to its stockholders, 
additional shares of its common stock. 
Applicants-declarants have designated 
sections 6 (b) . 9 (a), 10 and 12 (f) of the 
act and Rules U-43 and U-50 (a) (1) and 
*3) promulgated thereunder as appli¬ 
cable to the proposed transactiohs. 

All interested persons are referred to 
the joint application-declaration on file 
at the office of the Commission for a 
statement of the transactions therein 
proposed, which are summarized as 
follows: 

Public Service proposes to sell, pursu¬ 
ant to a rights offering to its stock¬ 
holders, not to exceed 157,851 additional 
shares of its authorized but unissued no 
par value common stock. The addi¬ 
tional shares are to be offered pro rata 
on the basis of one share for each eight 


shares held of record on a date to be 
supplied by amendment, at the subscrip¬ 
tion price of $25 per share. No frac¬ 
tional shares are to be issued. The right 
to subscribe for the additional stock is 
to be evidenced by subscription warrants 
representing one right for each share 
held on the record date. Eight rights 
will be required to subscribe for each ad¬ 
ditional share. The Subscription Agent 
will, at the expense of the company, ex¬ 
ercise its best efforts to assist subscribers 
to sell excess rights, or to purchase up to 
seven rights needed to complete the eight 
rights required to subscribe for one addi¬ 
tional share. The proceeds received 
from the proposed sale of common stock 
will be applied by Public Service to pay 
the cost of its 1957-1958 construction 
program. 

Middle South, holder of 1.215,089 
shares (96.22 percent) of the outstanding 
common stock of Public Service, proposes 
to purchase the number of shares to 
which it will be entitled pursuant to the 
proposed pro rata offering, and to use, 
for that purpose, a portion of the pro¬ 
ceeds expected to be received by it from 
the proposed sale of 451,894 additional 
shares of its authorized but unissued $10 
par value common stock. 

The application - declaration states 
that the proposed issue and sale of the 
common stock of Public Service has been 
expressly authorized by the City of New 
Orleans, a regulatory agency of the State 
in which Public Service is organized and 
doing business; and that no State com¬ 
mission, and no Federal commission 
other than this Commission, has juris¬ 


diction over the proposed acquisition of 
Public Service’s stock by Middle South. 

The fees and expenses to be incurred 
and paid by Public Service in connection 
with the proposed transactions are esti¬ 
mated to aggregate $16,500 including $3.- 
500 for the Subscription Agent. $1,250 
for the system service company and 
$2,500 for legal fees. No special and 
separable expenses are anticipated by 
Middle South. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 20, 1957, request in writing that a 
hearing be held in respect of the applica¬ 
tion-declaration stating the nature of his 
interest, the reason for such request, and 
the issues of fact or law which he desires 
to controvert, or he may request that he 
be notified if the Commission orders a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25. D. C. At any time after said 
date the Commission may grant and per¬ 
mit to become effective the aplication- 
declaration, as filed or as it may be 
amended, pursuant to Rule U-23 of the 
rules and regulations promulgated under 
the act, or the Commission may grant 
exemption from its rules, as provided in 
Rules U-20 (a) and U-100 thereof, or 
take such other action as it deems appro¬ 
priate. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary . 

[F. R. Doc. 57-9333; Filed, Nov. 8, 1957; 

8:47 a. m.J 
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